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The PRESIDENT took the Chair at

4.30 p.n., and read prayers.

QUESTION—RAILWAYS.

NMembers of Parliament, Berths and Meal
T'iekels.

Hon. J. CORNELL asked the Chief Sce-
retary: 1, Docs the Minister for Railways
approve of the action of the Commissioner
of Railways in insisting that members of
Parliament, when travelling on the West-
land express from Perth to Kalgoorlie, and
viec versa, personally call at the Perth and
Kalgoorlie railway stations to reserve sleep-
ing accommodation, and in addition, forcing
them to pay 3s. 6d. for a meal ticket? 2,
If not, will the Minister revoke these imposi-
tions? 3, Is the Minister for Railways
aware that a member of Parliament, when
travelling by train between Melbourne and
Perth, is not forced to take out meal tick-
cts, but is told to pay as he goes for any
meals eonsumed cither in a dining eav or in
a railway refreshment room?

The CHIEF SECRETARY replied: 1,
These are matters eoming under the juris-
diction of the Commissioner of Railways.
2, Answered by No. 1. 3, No.

MOTION—ABATTOIRS ACT.
Yo Disaliow Regulation.

HON. C. F. BAXTER (East) [4.35]: I
move—

That No. 34 of the regulations made under
the Abattoirs Act, 1909-1931, as published in
the ‘‘Government Gazette’’ on the 14th April,
1938, and laid on the Table of the House on
the 9th August, 1928, be and is herchy dis-
allowed.
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There is a conneciion belween this motion
and the partly-debated motion standing in
my name on the notice paper referring to
the handling of stock that provides the meat
supply for the mefropolitan area. A little
confusion has arisen because of what has

been done in this matter. Tiest of all, the
Department  of  Agricnlture  through the

Abattoirs Act, under which this regnlation is
framed, issued o proclamation extending
the ahattoirs area from a radius of 12 miles
to one of 25 miles. That proclamation stipo-
lated that where fhe circumference of the
cirele of the 23-mile radins cut through por-
tion of the territory of a loeal governing
authority, the rest of that distriet was to
come under the regulations. In one distriet
T know, the arca hrought within the seope
of the regulations is extended for a distance
of 40 miles.

Hon. H. Tuckey:
pentine,

Hon. C. F. BAXTER : Tt includes the Chit-
tering area, and affects the whole of the road
distriet. The next step was taken under the
Health Act, regulalions having heen framed
and applied on the 7th June extending the
area for the inspection and branding of
meat to a radius of 23 miles from the G.P.0.
That left the land outside the 25-mile area
under the Abatioirs Act unaffected by the
inspection and branding regulations. I
say direetly and deliberately  that  the
action taken under the Abattoirs Act and
under the Health Act was taken for one pur-
pose only, and that was to evade the inten-
tion expressed by this House in 1935, when
it opposed the attempt to ecompel all slaugh-
tering to be cffected at the abattoivs. The
regulation to which T am now objecting was
gazetted on the 14th April and laid on the
Table of the House on the 8th of the prezent
maonth.

It would take in Ser-

The Chief Secerctary: Is that quite
correet ?
Hon. C. ¥. BAXTER: I am not sure. I

may have confused the dates.
The Chief Secrctary: The
were tabled on the 9th August.
Hon. C. F. BAXTER: That is correet;
I thank the Minister for corvecting me.
Regulation No. 34 reads—

regulations

Slaughtering elsewhere than in an abattoir
prohihited.

No person shall slanghter any stock within

the metropolitan area as declared under the

Abatteirs Act, 1909.0931, except in the abat-



[14 Sepresner, 1938.]

toirs. Provided that pigs may, with the
approval of the Minister, be sluughtered on
private premises.

Hon. L. Craiz: Calves are exempted.

Hon, C. F. BAXTER: Yes.

Hon. J. J. llolmes: Are not pigs subject
to inspection?

Hon, C. . BAXTER; Yes, under the old
scheme. No meat may be offered for con-
sumption in the metropolitan area without
having heen subjected to & strict inspection.
The work at meat sales rooms is done by in-
speators of the Perth City Couneil and the
TFremantle Council, and they, in turn, are
under the countrol of the Health Depart-
ment, and rightly se. T am not attempt-

ing to condone evasion of the pro-
per inspection of meat. I would make
sueh inspection as  strict  as  possible.

It eannot be too rigid. However, there are
other aspects of the subject that call for
consideration. These will he discussed when
related motions on the Notice Paper are be-
ing considered. Under the regulation all
meat slaughtered in an abattoirs area must
be staughtered in the ahatteirs. What does
ie word “abattoirs” mean? For the
present purpose, as far as my knowledge
goes, if means only the Midiand Junetion
Abhattoirs and the Fremanile Abattoirs.
Otiier places for slaughtering are not elassed
as abattoirs. My statement that the regula-
tion under review forees all killing into the
abattoirs is, therefore, perfectly ecorrect.
The regulation itself proves that I am not
wrong.

The Chicf Seeretary: This is a different
regulation from the one you dealt with pre-
vionsly.

Hon, C. F. BAXTER : Quite so. It is the
most definite regulation we have had on the
subject.

The Chicf Secretary: The other regulation
had nothing te do with slaughiering.

Hon. C. I'. BAXTER: This is the tighten-
ing-up regulation, the ¢linching regulation.
The Chief Secretary and other Ministers have
told us that special permits to kill will he
given. How ean such permits be given
when it has heen definitely laid down that all
slanghtering musi be done in the abattoirs?
I venture to say very few permifs will be
granted. I shall not dwell on this motion,
but I do suggest that it should not be
finalised until my motion to disallew the
regulation under the Health Aet has been
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finally dealt with and the regulation cither
disallowed or upheld by the ITouse. Mem-
hers will, T hope, grant me so much indul-
genee.

On motion by the Chief Seeretary, dobate
adjourned.

BILLS (2)—TFIRST READING.
1, State CGovernment Tnsurance Office.
2, Mullewa Road Board Loan Rate.
Received from the Assembly,

MOTION—HEALTH ACT.
To Disallow Amendment te Regulations.

Debate resumed from the previous day on
the following motion by Ton. C. . Baxter
(Fast) :—

That the amenlment to Sehedule B of the
regulations mide under the Mealth Act, 1911-
1137, as  published in the *Government
Gazette™ on the 5th August, 1933, and lnid
on the Talle of the Ilouse oun the 10th
August, 1938, be and is lereby disullowed.

HON. G. TRASER (Wost) [4.49]: Dur-
ing the debate on this motion the attitude
of hon. membhers genernlly has been one of
absolute confusion. This ecannot he won-
dered at afier one has examined the regula-
tions and listened to the diseussion. The
longer the discussion continues, the greater
the confusion. The reason is that through-
out the debate there has heen introduction
of matters relating to the Abattoirs Act and
the Tlealth Act. This has led to the inelu-
sion of various phases that are not covered
by the regulations under review, I have ne
wish to add to the confusion that already
exists, and therefore shall refrain from dis-
cussing phases that have already received
attention. My desire.is merely to state what
in my opinion this regulation means, At
the outset fet me say that I belicve the mover
of the motion is attacking the wrong regu-
lation.

Ton, J. J. Holmes: He is attacking the
other one as well.

Hon. (t. FRASER: Let us consider the
facts. 1 gather that some time ago a pro-
claination was issued exiending the abattoirs
area from the 12-mile limit to the extremity
of a road distriet, and nominating the road
districts to be included. Foliowing that, a
regulation was made under the Health Aet,
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which brought all those districts under the
Health Act for the purpose of meat inspee-
tion. Later there came ibe regulation now
under disenssion which excluded quite a
number of the road districts previously men-
tioned, namely the road distriets of the
metropolitan  avea, and substituted the
25-mile radius from the G+P.0,, Perth. That
is the regulation we are now discussing.
Thus members who are supporting the
motion appear to be doing exaetly the re-
verse of what they desire to do. The pre-
vious regulation that named the road hoards
to be covered extended, in some instances,
to distances as remote as 40 miles from the
Gencral Post Office. The present regulation,
which Mr. Baxter secks to have disallowed,
wonld have the opposite effect.

Hon. J. J. Holmes: Was the other regu-
lation ever endorsed by Parliament?

Hon. G. FRABER: I do not know; I am
not dea.ing with that phase. This regula-
tion, instead of extending the aren beyond
the 12-mile radius, appears to be reducing
the limit from 40 miles to the 23-mile radius,
which is the reverse of what some members
think, Therefore, instead of opposing the
regulation, they should support it.

Hon. G. B. Wood: T think you, too, are
a bit mixed.

Hon. G. FRASER: Then I am not more
mixed than were other members who have
spoken.

Hon. J. J. Holmes: The point is whether
the regulation extending the area to 40 miles
was ever passed by Parliament,

Hon, G. FRASER: It was not objected
to.

Hon. J. J. Holmes: If it never came he-
fore us, it could not bg objected to.

Hon. E. H. Angeclo: Was it cver en-
foreed?

Hon, G. FRASER: Possibly so, after a
certain period had elapsed and no objection
was raised Yo if.

Hon. C. F. Baxter: It has been enforced
up to 40 miles.

on. . FRASER: The regulation issued
after the proclamation setting forth the
names of the road districts to be included
was never objected to by this House.

Hon. C. F. Baxter: When was it gazetted?

Hon. G. FRASER: In July, I understand.

Hon., G. B. Wood: There has not been an
opportunily to ohject to it.

Hon. 3. FRASER: The regulation now
being objected to was tabled on the 9th
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August, and proposes to reduce the radius
to 25 miles.

Hon, C. F. Baxter: How can we object
to the previous regulation?

Hon. G. FRASER: I do not intend to
diseuss that point. I am merely dealing
with the regulation at present in foree,
which cxtends the Health Act to the whole
of the area covered hv the road districts
enumerated, the onter houndaries of some of
which distriets must extend to 40 miles.
Armadale is 19 miles distant from Perth,
and the extremity of that road distriet must
be almost 40 miles away. I understand that
the regulation now in foree was tabled, and
that no objeetion was raised to it. That
regulation extended the abattoirs area anil
the health area from 12 miles to the far
boundary of the road districts mentioned.

Heon. C. I". Baxter: When was the regu-
lation under the Abattoirs Act tabled?

Hon. G. FRASER : The proclamation was
issued some time in July.

Hon, J. J, Holmes: And the regulation
waz laid on the Table?

Hon. G. TRASER: I understand so.

Hon C. F. Baxter: When?

Hon, G. FRASER : Members arc obviously
confused regarding the rvegulation and ils
operalion. 1y research leads me to believe
iliat the vegulation unnder the Health Act
was issued after the proclamation of the
abattoirs area, and that that regulation is
still operating. That extended the area from
12 miles to the farthest boundary of the
road districts mentioned. This regulation
will reduec the arvea to a 25-miles radius
from the G.P.O. Therefore, if members
saeceed in defeating the regulation, instead
of conferring a henefit on constituents, who
would he exempted, they will bring those
people under the regulation,

Hon. G. B. Wood: Reduce the proclaimed
area and we will be satisfied.

Hon. ¢. FRASER: I have no desire to
deal with anything but the effeet of this
regulation. Apparently members are going
to penalise quite a number of producers
whom they desire to assist. The cbject of
the regulation is to reduce the distance by
preseribing an arvea within a 25-miles radius,
The produeers who arc located beyond that
radius, it the motion is passed, wili be
brought within the prescribed arca, whercas
the regulation now under disenssion will
exempt them. I could have understood ob-
jection being raised to the previcus regula-
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tion that extended the radius beyond 12
miles.

Hon, J. J. Holmes: Apparently it slipped
through without being noticed.

Hon. G. FRASER: That was not my
fault. Anyhow, I am dealing not with that
phase but with the metion before the House.
Those members who think they will be bene-
fiting their constituents by having this regn-
lation disallowed will find that they will
merely rope in some whom the regulation
seeks to excmpt.

Hon. C. F. Baxter: 1fow rope them in?

Hon. G. FRASER : Under the Health Act.

Hon. C. F. Baxter: Tell us how.

Hon. G. FRASER: Because at present
they are covered by the previous regulation
that extends to the outer houndaries of the
road districts enumerated.  Armadale and
Rockingham are cases in point; the whole
of those distriets are covered by the pre-
vious regulation.

Hon. C. . Baxter: You are wrong.

Hon. G. TRASER: My information is
that that regulation was tabled and is in
foree. If members examine the posifion
carefully, they will find that I am right.
The regulation that Ar. Baxter seeks to
have disallowed will fix the radins at 25
miles, but if members persist in their hos-
tility to the regulation, the extension up to
40 miles will continue. Therefore, to save
the skins of those members whe are sup-
porting the motion, T shall oppose it.

HON. C¢. F. BAXTER (East—in reply)
[5.0]: Mr. Fraser has not done much to
elarify the position.

Hon. A. Thomson: It is as clear as mud.

Hon. C. F. BAXTER: I am just as keen
as are the departments concerned to deal
with buyers of stock who arve taking animals
outside the area and slaughtering them.
That procedure is not right. Reference has
heen made to the number of carcases that
come in from outside areas. A large per-
centage of that stock iz killed by dealers
who purchase it in Midland Junetion and
Subiaco. Although the stock is inspected
there by Government officers before
slaughter—if there is any doubt about the
animals a brand is put upon them—the pro-
cedure is wrong. My motion was moved for
two reasons, firstly, to protect the small pro-
ducer; and, seeondly, not to cvade any in-
spection but to give local governing bodies
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an opportunity to establish slaughter houses
in their own districts, and to have the meat
inspecied by thoroughly qualified health in-
spectors. In addition to the inspectors be-
ing qualified, they would be supervised by,
the Health Department. If the two sots of
regulations are allewed to stand, the Gov-
ernment will not on any constderation extend
to local governing bodies the privilege of
establishing their own slaughter houses. 1
will read what Section 11 of the Abattoirs
Act of 1909 states. It is the aunthority
under which the local governing bodies work
when an extension is made to their dis-
triets—

The Governor may by Order-in-Counegil (a)
extend te or ¢onfer upon any locul authority,
or any two or wmore local awthorities jointly
the powers conferred on the Governor by this
Aet or (b) pluee any abattoir under the con-
trol and management of any local authority
or any two or more loeal authorities jointly,
and thercupon the powers conferred on the
Governor by this Act may either gencrally or
in respect to sucl abatteir be lawfully cxer-
cised by such loeal authority or loeal authori-
ties jointiy: provided thiut al! regulations
mads uider this Acl shaii be subjeet to the
approval of the Governor. Any local authority
te whom such Order-in-Conneil applies max
expend ifs ordinary revenue for the purposes
of this Act.

That is what the loeal governing bodies want.
The Act contains very few sections. Tt re-
lics mainly upon the regulations that are
framed to bring under eontrol the various
matters appertaining to that legislation. Tt
applies to big dealers who are slavghtering.
They, too, can be dealt with under regula-
tions, and I would he glad to assist the Gov-
ernment in that direction. The action taken
by the fwo departments has been such as to
force the killing into the abattoirs. One
looks for a reason for that action. In a de-
bate in this Chamber nearly three vears ago,
we were told that if the regulations that were
laid on the Table of the House at the time
were passed, Midland Junetion would benefit
to the extent of £20,000 per annum. That
was the erux of the situation. A deputation
consisling of the Mayor of Fremantle, the
husiness people of that port, and representa-
tives of producers, approached the Minister
for Health and the Minister for Agrienlture
at Fremantle, The business people came into
the matter because the small producers
broucht their meat to the salerooms and did
business in the town. The mavor of Fre-
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mantle told the Government he had the autho-
rity of his council for saying that it would
ereet the necessary facilities if the Gov-
ernment would withdraw the regulations.
The real answer given by the Minister for
Health was, “We have £200,000 invested in
the Midland Junction ahatteirs, and that is
what we have to consider when you ask nm
to allow the present state of affairs to con-
tinue.”

Hon. G. I'raser: That was not the answer.
I was a member of the deputation.

Hon. C. . BAXTER: It was the most
important part of the answer. I have it all
in black and white.

Hon. G. Fraser:
answer.

Hon. C. F. BAXTER : I said it was the
most important part of it.

Hon. G. Fraser: After you were taken up
on the point.

Hon. C. F. BAXTER: It is amazing to
find that local governing hodies, whieh should
control hoalth matters in their own distriets,
have been disconraged in this avenue. The
same may be said of their health offiecrs.
An application was made by the Gosnells
Road Board for a permit to creet a slanghter
house in the distriect. An appeal was
accordingly made te the Health Depart-
ment, and the following answer was sent to
the board by the Commissioner of Public
Hecalth, Dr. Everilt Atkinson, under date of
the 15th September, 1937 :—

Recently this department reccived an ap-
peal from DMessrs. Towusend and Goddard
againgt the deeision of your beard i deciding
to grant a slaughter-honse license to M.
Graham, in regard to Lot 930 of Canning
Location 16. The appeal has been investi-
gated, and the appellant advised that the
appeal is dismissed.

In regard to this matter, however, T desire
to advise you that it s proposed, in the im-
mediate future, to extend the abattoirs arvea,
and the land in question will be ineluded in
the cxtended area. I think you should advise
Mr. Graham aceordingly, as possibly he may
ereet buildings which may be ¢losed in the
near future, thus invelving him in financial
loss,

You said it was the

The Commissioner of Tublic Healih does
not control or administer the Abattoirs
Act. As Commissioner of Public Health,
he told the local governing distriets
concerned that they must keep their
hands off slaughiering  becaunse the
other department was going to extend the
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ahattoirs area. Notwithstanding this, I am
told there is no eollaboration between the
two departments to the one end, namely, the
promulgation of the regulations we have been
fighting for so long. A great deal of con-
troversy has arisen concerning the eondition
of the meat, and what has happened under
the system in vogue prior to these regula-
tions heing enforced. 1 could not answer
all the statements that have been made in
this House and outside, so I rcferred the
matter to the road boards, who thoroughly
understand their side of the question. Here
is a statement I have dealing with the posi-
tion—

Tn September, 1937, the Gosnells Road
Roard dceided to register a slanghter yard
with the idea of having meat killed under
proper conditions. The letter from the Health
Department relating to the appeal by certain
people against this slaughter yard indieated
that the department did not want the board
to take this aetion. The oll boger of an
extension of the abattoirs arca was again
trotted out. Lver since the three boards were
formed into a health distriet with one inspec-
tor, sapproximately 10 years ago, they have
had five inspectors, all with meat inspection
cortifiecates. During this period the conditions
relating to slaughtering and weat inspection
have been static. Actually they seem to have
heen alwaxs in the eondition specified by the
Minister. BEven previous fo the appointment
of an inspector by these boards this condition
operated, and the department was in charge
and responsible.

A great deal has also been said aboub
slaughtering and the eartage of meat, We
have only to look at the vehicles that
are provided at the abatteirs te judge
whether they are a credit to the depart-
ment concerned. For my own part, I never
saw anvthing worse. And yot the ahbat-
toirs officials want to deal with isolated
cases, [ have some further information on
the subject—

Why bring this up, when the department
concerned took no action, and did not even
draw the anttention of the board to the ques-
tion? Why this peaceful attitude until the
hoard decides to license a slanghter yard? If
the hen-coop and the pig-coop conditions set
out by the Minister were then in operation,
why was nothing done? Actunlly the snide
siaughter-honses described by the DMinister
always existed, and the department did net
move in the matter or even suggest to the
boards that they should take action.

The Chief Seerefary: What was the board
doing?
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Hon. C. F. BAXTER: Both the board
and the health inspectors were discouraged.

Would it not bhe better, instead of extend-
ing the present centralised area, to group
further small eentres round the old aren of
12 miles, usc every road district for this
particular purpose, and thus provide an
cficient inspection for public health?

Extraordinary statements have been made
concerning the disposal of meat at the sales
markets, where the inspector of the City
Council operates. The inspector, who is a
qualiied man, was previously in the em-
ployment of the Government. He examines
minufely every portion of the carcases, with
the exception of the meat that is sent from
Midland Junetion and has alrcady been in-
spected by Government inspeetors. A large
proportion of the meat disposed of at the
sales markets eomes from Midland Junetion.

The Chiof Seerctary: That is not denied.

Hon. C. F. BAXTER: Although I dvew
attenlion  previously to the inspection
methods, I will repeat what I said for the
henefit of members who were not present at
the time. The information I will place be-
forg the HMouse i based on the aunthority of
two genilemen whom I asked to go to the
AMidland Junetion abattoirs to aseertain
just what was done and whether it was
right to adopt a definite stand in relation to
these regulations. I realised that I might
mislead somc members of the House if I
were to adopt the strong stand of declaring
that the inspection indicated was not justi-
fiable. T have visited the abattoirs, but in
this instanee I did not go there; T requested
the two gentlemen I mentioned to make the
inspection to ascertain exactly how the
liealth regnlations were observed. This is
what the two gentiemen reported—

On the 20th July, 1938, we visited the abat-
toirs, Midland Junetion, in order to observe
the methods of inspeciion of meat being
carried on. In the case of bullocks, apart
from the usual gland inspection of the enr-
ease itself, the only other gland looked at
was on¢ secreted in the fat surrounding the
intestines. After this, we watched the inspec-
tion of mntton and found that the ecatire
viseera was put down the chute immediately,
without any inspection whatever.

The only difference between the two types of
inspection was that in ome instanee the
giands in the intestines were inspected,
whereas nothing was done from that sfand-
point with regard to the mutton. When I
make that point, it will be recognised that

nothing derogatory to inspectors is involved
beeause anyone who has had experience witl
meat knows that if there is anything dele
terions in the mutiton, the carcase itself wil
show indieations of the disease. To con
tinue—

In the case of pork, there is a slightl)
different procedure, Everything is eleaned
from the inside and thrown on a general hea;
with the exception of the liver and lights
which are left hanging by the windpipe at
tached to the head of the earcase. The in
spector then tests one gland on the lung fo
infeetion. There is no inspection of the re
maining components, it being, of course, im
possible to tell at that stage from which cax
case it was taken,

That deals with the inspection af the Mid
land Junction abattoirs, and I do not eon
tend that anything wrong is disclosed i
those details.

The Chief Secretary:
something wrong,

Hon. C. F. BAXTER: What
Minister say is wrong about it9

The Chief Secretary: The detailzs s¥e no
correct.

Hon. C. . BAXTER: These statemen
are made by men who have experience.

The Chief Secretary: Why not tell us wh
they are?

Hon. C. F. BAXTER: I shall do so.

The Chief Secrctary: Are they men wh
are eapable of judging?

Hon. C. F. BAXTER: One is a butche:
named Napier who at times puts a lot o
meat throngh the market, and I am told b;
butchers that Napier’s meat was a credit t
him at all times. Of course, I am not sug
gesting for one moment that meat shouls
be slaughtered anywhere a man may choose
However, several butchers have informed mu
that when Napier sends in meat, they wil
buy his consignments in preference to thosi
submitted by any other section. The othe
man was Nelson, who is associated with :
meat market. Anyone aequainted with thos
aentlemen knows that they would not put i
black and white statements of whieh they
were not suve. I made quite certain, in ask
ing these two gentlemen fo carry out the
inspection, that I would receive opinion:
worthy of accepfance. We have had a lo
of extravagant ialk about this subject. Iso
lated instances have been magnified. The;
have been referred to and enlarged upon a:
though there were a plague of such hap
penings.

I think there i

does th
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If members have followed the discussions
both in Parliament and in the Press, they
will agree with me that the public generally
will turn vegetarian before long. If state-
ments that have been made are accepted as
truly representative of the position, people
will have hefore them the speetacle of an
extraordinary meat supply avaiiable for their
consumption. What else could be expected
in view of the exaggerated statements
that have been made? One person holding
a high position in this State said, “I in-
speeted this. I did that. I did the other
thing.” If that gentleman did all that he
claims to have done, I do not think he
could have attended to anything else during
the last four months or so. As a matter of
fact, he has not the experience that would
enable him to do all that he suggested. On
the other hand, men who do know something
about the trade inspected the operations at
Midland Junetion, and I am placing that in-
formation before the House. In all the wild
talk, there has not been any sugzestion to
indieate one instance of ill-health that has
heen attributable to disease in meat disposed
of at the markets. Anyone who has followed
up this business must know that there can
be no justification for such an allegation.

Hon. . Fraser: Tell us
ahout

Hon. C. F. BAXTER: I will give the hon.
member all the information necessary be-
Pore I have finished. I have obtained the
opinion of one of the best meat inspectors
in the State. He was formerly in the Gov-
srnment Service and has always taken his
duties most seriously. I refer to Mr. Law,
vho inspeets meat delivered in the metro-
politan area. This is his opinion—

An impression may be gained by the Minis-
;er’s remarks that there were no condemna-
diong at all at these depots.

He refers there to the meat markets at
West Perth and also the markets at Fre-
nantle.

Ag evidence that a vigilant eye is kept upon
a1 earease meat submitted for sale, T may say
hat during the last year no fewer than 441
vhole carcases of meat, in addition to a larga
|juantity of organs, were condemmned. This
neat was condemned for such reasons as putre-
‘action, emaciation, immaturity, tuberculosis,
noribund  traumatism, icterus, peritonitis,
wrexia and hydatids.

A large amount of meat is sent in from the
tovernment ahatteirs and I have, therefore,
n opportunity of comparing the standard in

something
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regard to poorness. I can say definitely that
the quality of the meat sent in by the dealers
and producers is at least equal to the abat-
toirs meat.

I have inspected a lot of it myself, and I
agree with that statement.

Hon. G. B. Wooed: Why should it not he
equal in condition?

Hon. C. F. BAXTER: Of course it should
be. I would go so far as to say that if I
had to buy meat in any large quantity, I
would po to the City Markets and buy meat
that I knew had heon killed on a farm.
1 wonld know that I was getting the best
meat. I would knew that, because the
animals would have been taken out of the
paddock where they had been depastured,
and the eareases would not have heen
knocked about in a truck. In those cirenm-
stances, the best meat procurable conld he
cxpected. To continue the statement—

T hiave seen meat from the Government Abat-
toirs that has been of much poorer quality than
I lLave ever passed at these markets. That,
of course, is not to say that snch meat was
neeessarily unwholesome, and it would be un-
fair to say that this poorly-nenrished meat was
typical of all meat killed at Government abat-
toirs, just as a few careases of poor quality
meat do not indieate the standard of the meat
sold at the Metropolitan Markefs. Generally
speaking, the meat sold is of good quality.

And that is where persons not experienced
in the meat trade could easily be misled.

The conditions of transport that the Minis-
ter spoke of are by no means general,

That 1s what I have also stated.

About 90 per cent. of the meat brought in
is enclosed in glean canvas covers. It is true
that meat has sometimes been carried on the
same truck as a crate of fowls, but they always
advise to keep the meat separate, se much so
that the risk of contamination is smali. I
also know that on rare oceasions pork has been
carried on the same vehicle as elean empty pig-
wasgh barrels, but this is very rare and is rec-
tified upon detection.

This is very important because the Minister
for Agriculture, Mr. Wise, made much of
the statement that pork had heen transported
on a vehiele with empty barrels, and no
doubt his assertions must have carried con-
vietion to many people.

Tt should be mentioned that this very pork,
which was carried on the same truck as pig
harrels, had alreaily heen inspected, branded

and transported from slaughter houscs where
a Government inspector was in attendance.
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The Minister for Agriculture should have
ascertained these facts before saying what
he did.

During six moaths of last year an officer
of this department—

That refers to the department of the City
Council—

—was solely employed on sale days inspecting
and correeting, where necessary, any faulty
conditions of transport of meat. In this con-
nection it is estimated that some thousands
of inspections were made and I have mever
failed to admonish and correct any person
carrying meat under any of the conditions
even approaching that which the Minister
quotes. Of course, there i3 always some person
who could not be clean under any conditions
but, generally speaking, the transport is satis-
factory.

The Chief Sceretary: His
elightly different from yours.

Hon. C. F. BAXTER: No, it is not. Our
opinions agree with regard to the transport
wagons from the abattoivs.

Tt has to be remembered that these producers
and dealers are from country districts and it
would mot be practicable for them to supply
a separate truck for their meat or to make two
trips with the same truck.

It is amazing that a complaint has been
made regarding the transport methods of the
dealers and producers, and yet no attempt
has been made to remedy the definitely worse
methods of transport practised by the whole-
atle Dutchers bringing meat into the same
market.

opinion  is

That is my opinion, t00.

The Chief Inspector and other officers of
the Public Health Department have at times
visited these markets and have not made any
conplaints or suggestions to me regarding the
cxi;ting conditions or the quality of the meat
gold.

It has been stated that there is no diffi-
culty with the small butchers. It is pleas-
ing to know that they are in that happy
position, but will they be better circum-
stanced in future than they were before
these regulations were framed. If so, why?
In addition to the particnlars I furnished,
Mr. Wood supplied information regarding
the cost of sending animals to the Midland
Junetion abattoirs, having reference mostly
to the individuzl who would transport one
or two head of stock, which would be the
average that those within the 25-mile radius
would kill. I have been taken to task for
having said, so it was alleged, that 3,000
producers would be affected by these regu-
lations. What I referred to was that a census

taken in 1925 showed that about 3,400 pro-
ducers throughount the State were sending
meat to the Midland Junetion sale yards
and, on a rough estimate, not one-third, or
anything like that proportion, would be with-
in the area we are discussing. Then it has
been said that the growers ean get permits
to kill. If that were so, the Controller of
Abattoirs would find himself in a peeuliar
position, sceing that he had definite instrue-
tions that all animals must be killed at the
abattoirs. Even if permits were available,
how many of these producers are in a posi-
tion to sit down and forward the necessary
communications ?

The Honorary Minister: Why not?

Hon. C. ¥. BAXTER : The trouble iz not
confined to the small producers. How many
of them have the qualifications epabling
them to write to the department setting out
the position with a view to securing permits
to kill? Leaving that aside, and assuming
that the regulations are in force, a few may
despatel animals to the Midiand Junetion
abattoirs as a trial just to see how it will
pan out. I assure the Minister such deal-
ings will represent mercly trials, and the
growers will not repeat them. They will find
out all abount the transport charges and those
associated with the slanghtering. First of
all, they will have to write to the Controller
of Abattoirs to secure his authority for the
despateh of the beasts to the abattoirs for
killing. They will probably have to wait
for days on end before the permits are
issued. The growers want to kill their beasts
and eannot afford to wait for any length of
time. The whole position will become ridi-
culous. The only alternative is for them to
shut up shop. We might just as well say
that these operations must cease within the
25-mile area.

The radius specified in the regulations is
25 miles, but what is there to say that it will
stop there? Obviously these regulations
were propared as a step towards what the
Government desires, and that is to cover the
whole State. In other words, this is an
attempt with that one object in view. The
Government wants all beasts to be killed at
Midland Juuction or at Fremantle, the object
being fo swell the revenue derived by those
enterprises. I have dealt with the cost and
the impossibility of these people who are in
a small way sending their stock to the abat-
toirs, not to the registered slanghter house
—that will he a thing of the past. The other
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point is that, if producers outside the 12-mile
radius send their stock to the abattoirs to be
slanghtered, the meat supplies for the dis-
tricts will have to be sent back from the
abatteirs. First, the cattle bave to be con-
veved to the abattoirs and so the meat will
lose its bloom and its flavour, nor will it he
tender when it is sent hack from the abat-
toirs to be distributed amongst the con-
sumers. What will be the inereased cost of
meat to those consumers? In 12 months,
the extra cost will reach a high amount.
Another point to be considered is that affer
the cattie are slaughtered at Midland June-
tion, the meat has to remain there for 12
hours,

The Chief Secretary: It should be all the
hetter for that.

Hon, C. ¥. BAXTER: Yes, but there is
the waste of fime.

Hon. A. Thomson: The produeer eould
not wait there for 12 hours.

Hon. C. ¥, BAXTER: No, he has to go
home and return again for the meat. After
the producer has sent the beast to Midland
Junetion to be slanghtered, he has to wait
until it is killed, and members may rest
assured that the wholesale butcher will get
preference so far as slanghtering is con-
cerned. Alembers must bear in mind that
our ocutlying cenfres are thickly populated.
I refer to districts sueh as Bullshrook,
Kalamunda, Mundaring, and Armadale. Live.
stock must be taken from those centres to
the abattoirs at Midland Junction to be
slaughtered, and then the meat must be sent
back to those districts for distribution. We
Iave the proclamation which controls
slaughtering; but under the Abatioirs Aect
and under the proclamation, it is still com-
petent for the Government to permit the
crection of slaughter houses in those centres.
They would be ereefed with the approval of
the department; each local governing author-
ity would appoint an inspector, and so the
health of the people would he safegnarded.
The small producer would be helped and the
consumey wonld be supplied with better
quality meat at a cheaper price. The dis-
allowanee of the regulation would no doubt
mean decreased revenue for the Midland
Junetion abattoirs, but the people who pro-
vide the State revenue should not be penal-
ised any more than is absolutely necessary.
I therefore ask members to support the
motion and thus allow the present position
to stand. Under the provisions of the Abat-
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toirs Aect, the same privileges that are ex-
tended to the Midland Junction and Fre-
mantie abattoirs can be extended to local gov-
erning authorities.

Question put and a division taken with
the following result:—

Ayes .. .. o140
Noes .. .. . e T
Majority for 7
AYES,
Hon. L. 3. Ticlton Hon. V, Hamersley
Hon, C. F, Baxter Hon. W. J. Mann
!]:llon. JLCgrnqll Hon. H. V, Piesse
on. L. Craig | Hon. A, Thoinson
Hon. J. A. Dimmitt Hon. C. H. Wittenoom
Hon, J. T. Franklin Hon. G. B. Wood
Hon. E, H. H. Hall Hon, H. Tuckey
(Teller.)
NoESs.
Hon. E. H, Angelo Hon. J. M. Macfarlane
Hon. J. M. Drew Hon, H. 8. W Parker
Hon., E. H, Gray Hon. G. Fraser
Hon, W. H, Klitson

(Telter.)
Question thus passed.

MOTION—TOWN PLANNING AND
DEVELOPMENT ACT.

To Disallow By-laws.

Debate vesumed from the previous day on
the following motion by Hon. H. 8. W,
Parker (Aletropolitan-Suburban) :—

That the by-laws (Nos, 1 to 7 ineiusive)
made vnder the Town Planning and Develop-
ment Act, 1928, as published in the ‘‘Govern-
ment Gazette’’ on the Sth April, 1935, and
taid on the Table of the House on the 10th
August, 1938, be and are hereby disallowed.

HON. J. A. DIMBITT (Metropolitan-
Suburban) [5.39]: I support the metion. I
intend to make my eomments under three
headings—(1) the hy-laws, if passed, would
in some instances operate harshly; (2), the
intention of the by-laws is obscure, and (3)
the by-laws exceed the intention of the Act.
With vegard to the first point, Mr. Macfar-
lane has given two cxcellent examples of
what would happen if fwo owners in a sabur-
ban seetion made a tennis eourt in front of
their houses. It would then he neceessary,
under by-law 3, for all future owners of
land in that section to ereet their houses
100 feet Irom the street boundary.

The Chief Seceretary: Would that be
likely?

Fon. J. A. DIMMITT: That is what the
by-law provides. A mean line must be ob-
served. The Minister, by interjection, sug-
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gested it was unlikely that two persons
would construet tennis courts in front of
their residences. May I suggest a more prob-
able happening? The first owner might build
30 feet from the alignment and the second
eonstruct a tennis court in front of his home.
According to by-law 3, which fixes a mean
line between the two extremes, futare build-
crs on the same section would have to sel
their houses back 63 feet. That would mean
an uneven alignment, instead of the align-
ment that the Town Planning Commissioner
is seeking to establiskk. Mr. Macfarlane also
referred to building blocks with a depth of
104 fect. Many such blocks are in the metro-
politan avea, and members ean see that if
the by-laws arc allowed, such blocks would
have praetically no backyard. T am in sym-
pathy with the Town Planning Commissioner
when he asked through the Chief Seecretary
why aone man should he permitted to deprive
other ratepavers of the view that they have
enjoyed. That question suggests to me an-
other one. Why should a number of people
in a street be compelled {o set their houses
hack 100 feet or 63 feet from the strect
merely beeause one or two other owners of
hlocks in the same seetion are devotees of
the game of tennis? This would be just as
unfair to those people who are eompelled to
set their houses back hevend the line they
wish, as in the instances shown in the photo-
graphs obtained by the Town Planning Com-
missioner and laid on the Table.

Under my sccond heading, I suggest that
the intention of the byv-law 1s obseure. No
matter how mueh I read the by-law and refer
to the pian accompanying the by-laws, I am
still at a loss to know how a corner hlock
is to be dealt with. Consider the average
corner block in any suburban section. 1t has
a frontage of 30 or 60 feet to one street, and
4 frontage of 150 to 160 feet to another
street. A house could not possibly he sct
hack 30 feet from hoth streets, so that a man
who owned a corner block would unavoidahly
commibt a breach of the hy-law. There are
four corncr blocks fo caeh suburban section,
and so four owners would he in the same
difficulty. If the by-law means what it says,
that the building must be 30 feet from the
street alignment, then the by-law is entirely
unworkable,

Under my third heading, I suggest that
the by-laws exceed the intention of the Act.
In the first place, the Aet does not provide
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for the excreise of any powcers by the Com-
misstoner, apart from 1he board, and the
final paragraph of the suggested by-law
states that the by-law shall be administered
and enforeed by the exccutive oilicer of each
local authority. The Town Planning Coru-
missioner or his deputy may exercise similar
powers and enforcements. Again, the Act
provides that the board shall advise the
Minister in the administration of the Act.
It will therefore be scen that the board is
requived to act in an advisory and not an
administrative eapacity. The whole secheme
of the Act is that town planning shall be
condueted by the local authorities, under the
control of the Minister, the Minister heing
able to oblain expert advice from the Town
Planning Board; but the hoard itself cannot
inaagurate, nor can it approve of, a town
planning scheme. The enly provisions in the
Aet which vest any direct authority in the
hoard ave those contained in Part I11. Those
provisions require the approval of the board
to a subdivision of land; hut even in such a
case there iz provision for an appeal to the
Minister against the board’s refusal to ap-
prove any plan, transfer, ete. When it
comes to the making of town planning by-
laws, as apart from a town planning scheme,
Seetion 29 gives this power to the local
authorities under their appropriate Aet,
By studying the Aet it can be seen that
the Town Planning Board ean exereise no
power at all except subject to the approval
of the Minister. In fact, apart from econ-
trolling the subdivision of land, the Act does
not contemplate that the hoard shall do any-
thing except advise the Minister for the pur-
pose of assisting his control of the town
planning 1o be carried out under the loeal
authorities; and T fail to see fhat the giving
te one man, the Town Planning Commis-
sioner, sole authority to administer the Act
ean minimise the possibilities of breaches of
the by-laws. I go so far as to snggest that
there is much more security to the property-
owner in having the administration in the
hands of an cleeted body of men than in
having that same anthority in the hands of
one individoal. The by-laws seek to place
that authority in the hands of the Town
Planning Commissioner or his deputy, The
hy-laws, if passed, would aim at the very
foundation of democratic government, be-
cause the right to administer and enforee
them wonld be given to an indjvidnal respon-
sible only to his Minister, instead of that
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right betng left with the local governing
hodics, who are the elect of the people and
are answerable to the electors. 1 ask mem-
hers, when voting for the disallowance of
the by-laws, to realise that as they are set
out, the by-laws are unworkable. Their in-
tention is noi clear, and if passed they will
practically ereate a dietatorship and remove
the control of the Town Planning Act and
its by-laws from the loeal governing authe-
rities. For the reasons I have given, T con-
sider that the by-laws should he dizallowed.

THE HONORARY MINISTER (Hon. L.
H. Gray—YWest) [5.52]: T suggest that M.
Dimmitt has a wrong conception of town
planning legislation, or he would not have
mile the remavks we have just heard. The
by-law would he administered in a eommon
sense way. I was not able to follow the
hon. member’s rash slatement that the by
laws aim at the very foundation of demo-
cratic govermnent. Are not members of
Parliament, as well as members of loenl
bodies, eleeted v the people? The Commis-
sioner or the board 1s responsible to the
Minister. The Commissioner would not ini-
tinte anythine withont lhe sanction of his
board. He works under the authority of
the hoard.

Hon. J. J. Holmes: What control has the
board over the Commissioner?

The HONORARY JMINISTER: Tt has
every control over him. I have had many
years' expericnce of local government and I
have had brought under my notice glaring
injustices to private citizens besause of the
inaction of loeal authorities. The object of
the by-law in question, therefore, is fo pro-
teet eitizens From the zelfish actions of other
seetions of the community; and it will also
be the means of bringing ahout a better ad-
ministration of the Iaw if the loeal authori-
ties are not capable of carrying it out.

Hon. J. Cornell: Are you sure it is not
to proteet the loeal anthorities from the
Town Planning Commissioner?

The HONORARY MINISTER : The Chief
Secretary the other day submitted photo-
graphs to show what had happened and what
is really happening every day. Those photo.
graphs proved that some local anthorities
were not properly discharging their duties.
The by-laws are designed to afford a mea-
sure of protection to Lome-owners from the
extrusion of buildings sontrary to the by-
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laws of a loeal anthority, They will operate
where a local authority has not wvsed the
powers conferred upon it by Parliament to
fix building lines. I emphasise that the
types of building to be affected are those in
residential areas only. The by-laws do not in
any way prohibit the erection of shops, busi-
ness premizes or industrial baildings up to
the line of the street in business or industrial
arens. Reference was made last evening to
blocks bhaving a depth of 100 feet. Mem-
bers know that there are not many blocks of
less depth than 150 feet. Most blocks
have a frontage of 50 feet and a depth of
150 feet. It may have been that in the bad
old Fremantle days, in certain instances sub-
divisions were smaller. We do nof find that
is the case to-day.

Hon. J. M. Maefarlane: Do you dispute
the statement T read from a secretary of one
of the boards?

The HONORARY MINISTER: I know
there are many small blocks built on, and
that they are to be found in the older parts
of Fremantle, Subiaco and East Perth.

Hon. J. J. Holmes: What do you mean by
“the bad old Fremantle days?®”

The HONORARY MINISTER: In those
days when smart people were able to get
around the local authorities and subdivide
areas into very small Dblocks. This would
not be tolerated to-day. I repeat that the
proposed regulations will not affeet the eree-
tion of shops or business premises. Neither
has there been any attempt or desire, as has
been suggested, to sef up the Town Plan-
ning Commissioner as a super-authority.
The Commissioner ean only exercise or
implement the powers granted to him hy
Parliament, and they run parallel with
powers conferred by the same by-laws on the
executive officers of a loeal authority. In
the ordinary eourse of administration, the
Commissioner takes no aetion in respect to
breaches of by-laws unless complaints are
lodged in writing by persons whose interests
are adversely affected by such breaches.
Members will realise, therefore, that his posi-
tion is almost identical with that of the Com-
missioner of Public Health. He may move
only when a resident takes action. Surely
the House will not conntenance the erection
of premises in a streel in such 2 manner as
to obstruct the view from residences already
there. As the Chief Secretary pointed out,
flats have been erected aronnd Perth that
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have totally obscured the view of the ad-
joining occupiers, and seriously affected the
value of those premises. That is not a fair
thing, and it is what the bx-law seeks o
remedy.

Members will therefore note that the power
of the Town Planning Commissioner under
this by-law would be the same as that exer-
cised by the Public Health Commissioner,
who is authorized under the Health Act to
exercise eontrol when a local authority fails
to enforee the by-laws. Surely no exeep-
tion conld be taken to that. We all ave
aware that local aunthorities repeatedly fall
asleep on their jobs and that the Commis-
sioner has to intervene. Though happily
unusual, such action has sometimes to he
taken. The by-laws under discussion re-
affirm the right of local aunthorities to make
their own by-laws. That is an answer to
Mr. Dimmitt and Mr. Macfarlane. The by-
laws yveaffirm the rvight of local authorities
to make independent by-laws fixing buiiding
lines for their own distriets, in accordance
with the provisions of the Alunicipal Cor-
porations, Read Distiriets and Town Plan-
ning Aects.
its own discretion as to the distance any
building shall be set back. That is an effee-
tive reply to Mr, Dimmitt and Mr. Macfar-
lane, who spoke about the construction of
tennis courts in front of houses. One can-
not imagine a local authorily or the Town
Planning Commissioner insisting upon every
house in a street in which there i5 a tennis
court being set back in the way Mr. Dimmitt
suggested.

Hon. J, A. Dimmitt: Section 3 of the Aect
insists upon it.

The HONORARY MINISTER: It does
nothing of the kind. It gives the loeal
authorities power to ensure uniformity. The
suggestion made by the hon. member is ridi-
calons.

Hon. J. J. Holmes interjected.

The HONORARY MINISTER: The
Commissioner steps in only when a loeal
anthority fails te do its job. The gencral
by-laws wonld come into forece only when
a local anihority had not implemented iis
own Act, or where it had failed veasonably
io enforee its own by-laws,

Hon. J. J. Holmes: Who decides when a
loeal authorify has failed to do that?

The HONORARY MINISTER: The mat-
ter is brought under the notice of the Com-
missioner, as the resnlt of a complaint by

A loeal apthority can cxaidise
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resident ratepayers, and the Commissioner
is then compelled, under the by-laws, to aet
—and rightly so—mnot in his own inferests,
hut in the interests of the residents of the
distriet. That cuts awax the ground from
beneath Mr. Maefarlane and Mr. Dimmitt.
The Commissioner can come into the picture
only when a local authority fails to imple-
ment its own Act, or to enforce its own hy-
laws.

Hon. H. 8. W, Parker: Contrary to the
Act.

The IHHONORARY MINISTER: As the
Chief Secretary indicated, the by-laws were
made not for the purpose of enabdng the
Town Planning Commissioner to aequire
overriding powers, but because a strong case
had been made out for contrel, following
numerous complaints from property owners
in certain areas. I am not condemning every
local authority, but only those in certain dis-
tricts.

Hon. A. Thomson: But complaints have
been numerons.

The HONORARY MINISTER: Yes.
Members must realise, however, that these
by-laws oniy foliow the intention of Par-
liament as expressed in the Aet.  Surely,
unless this legislation is te be rendered nuga-
tory by non-administration, the Town Plan-
ing Commissioner’s duty is to earry ont the
intention of Parliament. I need searcely re-
mind the ¥ounse that provisions for eontrol
and regulation identieal with those set forth
in the by-laws now sought to be disallowed
have already been sanctioned by this Cham-
ber. Those provisions arc contained in
other by-laws made by local authorities or
by the Governor in Council at their request.
By-laws have been before the House and
passed. )

Hon. H. 8. W. Parker: You mean we
have not rejected them,

The HONORARY MINISTER:
So why object to these hy-laws?

Hon. H. 8. W. Parker: Because others
have heen ultra vires, that is no reason why
these should also be ulira vires.

The HONORARY JINISTER: The
present by-laws wouid never have been
drafted or promulgated but for the faet that
local authorities had failed to enforce their
own by-laws, thns prejudicing the interests
of members of the public. The by-
laws were framed fo protect ratepayer:
in residential areas. With regard o
the statement by 3Mr. Maefarlane econ-

Yes.
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cerning grass luwns, surely we cannot deal
with the state of a lawn in front of a house.
Untidy vacant land is a matter for loeal
inspectors.

Hon. J. M. Maefarlane: What about
places over which a local inspector has no
jurisdietion?

The HONORARY MINISTER: 1t is dif-
ficnlt to legislate for matters of that kind.
One has to put up with untidy neighhours.
The only thing is to set a good example and
put one’s own house in order. It is quite
correct that many municipalities and road
boards think that the hy-laws should net
apply to them hecause they have their own
by-laws providing for different alignments.
That objection is met by Clanse (1) of the
by-laws, and the by-laws now hefore the
House come into operation only where a
loeal anthority has been reluctant to promul-
wate a by-law under its own Aet.  The most
hitter opposition to the by-laws certainly
comes from those loeal authorities that take
exeeption to the Commissioner having power
parallel with the sceretary or town elerk
to enforee by-laws where rvoad heards or
couneils are prepared to have their own
by-laws abrogated. Mr, Macfarlane scems
to think that sueh local authorities are jus-
fified in opposing the general by-laws under
the Town Planning Act. In other words,
he thinks that local anthorities should have
fhe right to permit certain individuals to
do wrong and to continue and extend the
state of affairs evidenced by the photographs
now before the House.

Mr. Macfarlane read a reply from one of
the local authorities he consulted on the
mafter. I want to re-vead that letter be-
cause I consider that that partienlar Joeal
authority set a gloricus example to other
local amthoritics in Western Australia. I
have not the hon, member’s permission to
give the name of the ecouneil that wrole the
letter, which is as follows:—

My council has at no time expressed a
desire for the by.aws fixing bwilding lines
and promuigated en the 8th April, 1938, to be
rescinded.  The by-laws are rational and
reasonable,  The intercats of loecal authori-
ties (Clause 1) are protgeted as the local
authority has the right to preseribe a building
line on its own conditions in respect {o vacant
sections.

This local authority is in Mr, Dimmitt’s pro-
vince.

The provision over-riding this (Clanse 3)
relates only to seetions huilt upon and is a
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very good and rational elause. If a wider
appreciation of town planning were to obtain
and the full powers and the bencficial scope
of the Town Planning Aet, 1928, were more
trequently availed of, it would be to the dis-
tinct advantage of local government gen-
erally.

Hon. H, 8. W. Parker: Hear, hear!

The HONORARY MINISTER: Yot the
hon. member has moved for the disallowanee
of these regulations. The letfer continues—

My authority adopted the first eomprehen-
sive town planning scheme in Western Aus-
tralia (1931) and has never rtegretted the
step; bnt [ have on frequent oceasions felt
grateful to the Commission who heralded the
Aet which has preserved the amenities of this
distriet,

Nohody could put up a better ease than that.

Hon. J. J. Helmes: Did that come from
the East Fremantle Couneil?

The HONORARY MINISTER: No, it
did not, hut the letter eonstitntes a remark-
able tribute to the loeal anthority concerned
and to its exeecutive oflicers.

Hon, J. M. Maefarlane: It is only one
of a number of loeal authorities.

The HONORARY MINISTER: Is it not
remarkable to have such a strong expression
of opinion from a munieipality in favounr of
the by-laws, and such marked opposition
from other local anthorities?

Hon. H. 8. W. Parker: What about the
Local Guvernment Association?

The HONORARY MINISTER: I have
nad experienee of that.

Hon. FI. 8. W, Parker: I had a direet re-
quest from that body to move this motion.

The HONCGRARY MINISTER: Mr. Mac-
farlane did not tell us the names of the local
authovities that bitterly oppose the by-law.
Perhaps those local authorities are ones that
liave been permitting breaches of their own

hy-laws, as shown by the photographs
now  before hon, members. The Town
Planning Commissioner is a man of

very strong eonvictions. That is the sort of
man we want, not a weak-knced man who,
against his own convietions, will bow down
to a loeal authority. Of necessity, it would
be impessible for the Commissioner and all
local anthorities to be in agreement. A man
who has the eourage of his own convictions
naturally meets with opposition. Should the
Commissioner make mistakes—and every
good man does—the Act provides ample pro-
tection. It enables the Minister to step in.
In the circumstanees, we should be grateful
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that we have in the State a man of such a
high character, who knows his job and who,
I think, endeavours to do it fairly. Even
those hon. members who disagree with some
of his actions will admit that My, Davidson
does understand his work, and his know-
ledge and the serviee be has performed have
been of great henefit in the development of
Perth and its subnrbs. We should ail he fair
envugh to admit that.

Sitting suspended from 6.15 to 7.30 p.m.

The HONORARY MINISTER: Hon.
members ohjecting to the by-law have appar-
ently not traced either the history or the
genesis of the objections to it, If they went
to that trouble they might find that the
greater part of the opposition came from in-
terested people. The history of past mistakes
in the nature of unsightly garages and build-
ings on small blocks which have disfigured
the metropolitan area for so many vears,
shows that they were erected by intevested
persong, eontractors and builders who re-
ceived undue advantages from members of
loeal governing bodies and thus were en-
ahled to do things ebjectionable to the major-
ity of ratepayers. It is interesting to note
that at no time has there been any considered
protest, nor have there been any representa-
tions from local authorities to either the
Town Planning Board or the llinister.
If there had heen strong objection to
the hy-laws, one would have expected that
most of the loeal authorities would get into
touch with either the Minister, or the Town
Planning Board, or the Town Planning Com-
miz<ioner. No such objections have been ve-
eoived. IF “silence gives consent,” then the
whole of the present criticism and objections
have arisen from the opinions of people who
think local authorities are interested in doing
things that are detrimental to the people of
their aveas. Anyone possessing a knowledge
of loeal governing bodies knows that such
things could not happen. The by-law was
not promulgated until numerous complainis
had been received from the Town Planning
Roard, in writing, from ratepayers who were
agarieved at ihe lack of protection given fo
their homes by local anthorities that omitted
to enforee their own by-laws through failure
to implement reasonable Acts of Parliament
entrusted to them. That being the case, it
is the duty of the Town Planning Commis-
sioner to proteet the people. It s, of course,

impossible fo frame a by-law which will meet
the approval of cvervone. In any event, no
one would reason that there should he rigid
application of by-laws in exceptional cases.
Commonsense has to he exercised, and com-
monsense is and will be exercised.

Much has bheen said with regard to the
legalily of the by-laws themselves. Various
members said vesterday, and Mr, Dimmitt
said to-day, that they were uitra vires. By
interjectton, Mr. Parker expressed himself
to the same cffeet. Aeccordingly I took the
trouble to get an opinion from the Crown
Law Department on these by-laws.  The
opinion does not proceed from the officer
who framed the hy-laws in the first place. Tt
reads ns follows:—

He Town Planning By-laws,

Mr. XNicholson has not specified the feasons
for his opinion that the regulations are ultra
vires, so that 1 must deal with all possible
aspects of the case.

SBeetion 30 of the Town Planning and
Development  Act, 1928, provides thut the
Governor may make uniform general by-laws
or sets ot gencral by-laws adapted for areas
of any special churacier fur carrying into
cffect all or any of the purposes mentioned in
the Sccond Schedule to the Aet. Clause 8 of
the Second Schedule provides thaf by-laws
may be made for the making, fixing and
asecertaining of building lines to secure that
the distanee between the buildings on oppo-
site sides of any street shall not be less than
that fixed by the by-laws.

As T understand them, the hy-aws are
drafted to make a building line and to censure
that the distance befween the buildings to be
erected on opposite sides of the street shall
he uniform,

As the by-laws are expressed to cstablish
building lines in residential areas, they are
generat by-laws adapted for areas of a special
character witiin the meaning of Section 30
of the Aet. That section also provides that
if by-laws are made to carry into effect all or
any of the purposes mentioned in the Second
Sehedule, sueh by-laws shall supersede the
hy-laws made for the same or a similar pur-
pose hy the lJoeal authority of the district so
preseribed.

Accordingly, even if Mr. Nicholson's second
contention is correct and the by-laws under
discussion do conflict with other by-laws or
regulations already in existence, thean they
would over-ride sueh pre-existing by-laws by
virtue of Secetion 30 of the Town Planning
Aet, However, the first by-law expressly pro-
vides that if a Joeal anthority has already
made by-laws under its own Aet whieh have
the same cffect as the proposed town plan-
ning by-laws, then the loeal avtherity’s by-
Iaws shall be paramount.
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That disposes of the argument used by M.
Dimmitt.

Aceordingly, the town planuing by-laws are
not really poing as far as they might go
under the Act in this respect.

That is to say, they could go much further
if the Town Planning Commissioner so de-
sired.

They do not purport to takec away any
vested right which has acerued under the pro-
vistons of a prior by-law.

In these circumstances it appears to me
that the by-laws conform to the provisions of
Section 30 of the Act in every respeet, and
aceordingly I cannot se¢ how they are ultra
Vires,

{(Bigned) E. A. Dunply, Crown Solicitor.

I do hope hon. members will seriously con-
sider the position befove they disallow these
by-laws, which are easy to understand, and
which will not deal with exceptional eases,
There is diseretionary power to the Com-
missioner and to the loeal authorities, and
that power sweeps away any likelihood of
foolish things being done under the by-laws.
In the interests of the residents of every
saburb

Hon. H. 8. W. Parker: You should say, of
every portion of Western Australia.

The HONORARY MINISTER: The by-
laws deal specially with the metropelitan
area.

Hon. H. 8. W. Parker: No; they do not.

Hon. J. M. Macfarlane:
the whole State.

The HONORARY MINISTER: They can
be applied in every town, and quite rightly.
But I speak from my knowledge of what
happens in the metropolitan area. There,
I know, serious mistakes have been made
and grave injustice has been done to resi-
dents whose properties have been de-
preciated in value by the selfish attitude of
builders and owners who defy what should
be recognised as the communal character of
overy suburb, I am one who has taken a
keen interest and a great pride in the suburbs
of Perth. To me it has been a source of
pleasure as well as pride to show visitors
around our suburbs. The homes are a eredit
to the eity. It is reasonable to back up the
loeal authorities in their work. Those local

They deal with

authorities that do not live up to their re--

sponsibilities should he controlled through
bv-laws of this character.

[COUNCIL.]

HON, H. 8. W, PARKER (Mectropolitan-
Suburban——in reply) [7.42}: I bave been
greatly surprised this evening to hear the re-
marks of the Honorary Minister. The in-
formation he has obfained is= contrary to
fact and contrary to law. MMy objeet in
moving the disallowance of the vegulations is
solely to aveid litigntion. Fverv person
versed in law that has expreszed an opinion
—except the writer of the last opinion, and
I am not sure that he does not agree, too—
states that these by-lnws are ultra vires. The
Town Planning Act, unfortunately, is a sta-
tute that does net fulfil what it sets out to do.
The only portion of the Town Planning Aet
which really is effective is that dealing with
the question of town planning schemes, Part
III. It is significant to note that under
Seetion 26 penaities are provided for any-
one who commits a breach of that part. We
all fully recognise that an Act of Parliament
over-rides a by-law or regulation. The first
by-law, as I read it—and I think T am right
in saying that the Honorary Minister reads
it in the same way—says thaf where these
by-laws conflict with an existing bydaw
made by a local authority, these by-laws
shall have no effect. The Act is disfinet and

clear. It says—
Tlie Governor may make hy-laws . . . Such
by-laws shall have the force of law in

the distriet or any loeality which the Gov-
ernor may frem time to time preseribe, and
shall supersede the by-laws made for the same
or a similar purpoese by a local authority.

So these by-laws must supersede any by-
law made by local authorities—which, read
in the orvdinary sense, seems logical. The -
Crown Solicitor definitely stated, not once
but on three or four occasions, his opinion
that the GaVernor must set out the district or
locality fo which the by-laws apply. In the
by-laws themselves it is set ouf—

These Dby-laws shall have the force of law

in the district of every loeal antharity in Wes-
tern Australia,

That is the whole of Western Australia—ex-
cept the desert, where there is no loeal autho-
rity. So the by-laws have the foree of law
in Wyndham and in every mining camp of
Western Australia.

The Chief Seeretary: What is wrong with
that?

Hon. H. 8. W. PARKER: What is wrong
with it is exaetly what the Honorary Minis-
ter says. The Honorary Minister stated,
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#What we will do is to use our diseretion.”
Shall we assent to by-laws allowing people to
use their discretion, or shall we assent to by-
laws which shall have the foree and effect of
law and be hinding? I sincerely trust that
any by-law we uphold will have the foree
und effect of law, and will be such that it
can he and should be enforced. We do not
wani by-laws applying generally only te be
enforced in a certain distriet. The Act says
that the by-laws must be applied to specified
distriets. Paragraph 9 of the First Sehedule
hegins—

The making, fixing and altering and ascer-
taining of building lines irrespective of the
width or alignment of any street, road, or
right-of-way, to seecure as far as practicable,
having regard to the physical features of the
site and the depth of the existing subdivisions,
that the distance bLetween the buildings to be
erected, or huildings likely to be reconstructed—
Such a provision can be made only for a
particular street, taking into consideration
all the circumstances. Take places like Dar-
lington and Albany, wherc there are great
boulders of rock. We could not possibly

.......

the metropolitan suburbs applied also to
Maces having those peculiar features, but
these by-laws purport to apply everywhere
from Wyndham to Euncla. That is absurd;
they cannot apply in that way. The inten-
tion of the by-laws is to give the Town Plan-
ning Commissioner an over-riding authority
over a loeal body.

The Honorary Minister: When the loeal
hody does not do its joh.

Hon. H. 8. W. PARKER: Thal is so.

Hon. A. Thomson: Whe is going to say
that the loeal body is not doing its job?

Hon. . 8. W. PARKER: According to
the proposed by-laws, the Town Planning
Commissioner will say whether any council
is doing its job. There iz nothing in the Aet
to give the Commissioner any such author-
itv. On the contrary, he has no authority.
The functions of the Town Planning Board
arc to advise the Minister in the administra-
tion of the Act, and to hold such inguiries
and do all such matters and things, as are
in the Act and the regulations provided for
in that behaif, or as may otherwise be pro-
perly required of i, or as may be necessary
for effective administration, under the Min-
ister, of this Act. The Town Planning Com-
inissioner has entirely misconceived his
powers and authority in every possible way.
The board has certain powers for the pur-
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poses of subdivision, and there are certain
penalties. The provisions of the Aet were
not drawn as carefully as they should bhave
been, and undoubtfedly the Aet should e
serapped and a satisfactory measure substi-
tuted.

We have been told this evening that
the whole reason for the regulations is
that the loeal authorities have not done their
duty. Jor years there has been an agitafion
to have the Municipal Corporations Act
brought up to date, and it is entively the
fault of the Government thai the munici-
palities have been unable to fix a building
line. The Government has been told about
ik time and time again.

The Honorary Minister: That is not so.
All the munieipalities have their own by-
laws.

Hon. H. 8. W. PARKER: Yes, and they
are all ultra vires, and the Town Planning
Commissioner knows it. Since these by-laws
were introduced in March, and gazetted on
the 8th April, I canmot say whether a com-
plaint was made to the Commissioner, but
I do know that the Commissioner went to
Albert streef, Claremont, where a garage
was in course of construction. I understand
that building is the subjeet of one of the
photographs produeed by the Chief Secre-
tary. The garage was built on the frontage
and I do not suggest that it was not un-
sightly; it might have been. The Claremont
council gave permission for the erection of
the garage, and the Town Planning Com-
migsioner antoeratically stopped the work-
men and told them they must not continue.
The result was that the Claremont council
got busy and obtained adviee that it conld
not prevent the bunilding of the garage in
that position because the by-laws fixing the
huilding line were ultra vires, and there was
no power under the Municipal Corporations
Act to fix the line. I do not know whether
the Town Planning Commissioner acted on
legal advice, but it is extraordinary that the
Crown Law officers—there are only two who
wowld give advice on eivil matters—were
not consulted by the Commissioner.

The Honorary Minister: The two opinions
were given by the Crown Solicitor,

Hon. H. S. W. PARKER: The present
occupant of that position was not in office
at the time the question arose, but surely the
Commissioner would have obtained legal ad-
vice as to whether his action in deliberately
stopping the men from working was jus-
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tified. If he did not obtain advice, the ex-
planation might be that he thought he was
right, or considered that he knew meore than
the solicitoys. He went to the responsible
Minister, who, I am advised—I do not know
whether this is correct—told the Commis-
sioner, “Yon must use common sense in this
matter.” The building was then proceedad
with. If the regulations are sound, there
is no reason why the Town Planning Com-
missioner should not have taken action. Why
did he not test the matter in cowmrt? For
the very good reason that every solicitor
would advise him that the hy-laws are ultra
vires. The fact that he has not tesied them
in the eowrt is sufficient to show that they
are without cffect.

Hon. J. J. Holmes: He went to law on
one oceasion, and the ecase cost him a lot
of money.

Hon. 11. 8. W. PARKER: He might have
taken this ease as Town Planning Commis-
sioner, that is, if he could get legal advice
to support his side. Consider parvagraph 11
of the Second Schedule, which deals with
matters for which fown planning by-laws
may be made by a loeal authority—

Providing for thc authority or authorities
responsible for earrying the town planning by-
laws into effect and enforcing their observ-
ance.

T do not know whether anyone will ques-
tion my statement that the words “autherity
or authorities responsible” mean the “re-
sponsibie anthority” 1 assume that those
words mean, to quote the Aet, the loeal
authority responsible for the enforcement of
the observance of a scheme or for the exeecu-
tion of any works which, under a scheme
or this Act, are to be executed by a local
authority. A loeal authority, under the Act,
means the eouncil or municipality or the
hoard of a road distriect. No authority is
given to the Town Planning Commissioner,
that is, if my interpretation that “aunthority
or authorities responsible” means the “re-
sponsible authority” is correct. Thus the
Town Planning Commissioner has no right
ander the Aet to step in. He has no right
to ciaim to be above a municipality or above
a road board. Nor has the Minister, though
hoth he and the Commissioner may advise.
Many other matters have heen mentioned
this evening. Reference was made to a
house on a corner block. One of the by-
laws provides that all houses in all streets in
residential areas must he set baek a certain

[COUNCTL.]

distance. Let me point out anather peculiar
feature of these by-laws. The “Gazette”
notice states—

His Exeellency the Lieut.-CGovernor in Execu-
tive Council has becn pleased to approve of
Ly-laws establishing Duilding lines in residen-

tial areas, ete. David L. Davidson, Town
Planning Commissioner.
I suggest that is a surplusage. The notice

continues—

The Town Planning and Development Aet,
1928, Section 80 (1), Second Schedule.
Ry-laws fixing building lines,

{3) Notwithstanding anything hereinbefore
contained, and whether a building line has
been preseribed or not, no buildiag on any lot
hetween the two nearest street corners to the
land, ete.

If that is pood law a new huilding conld not
be erected anywhere, not even in Si. George’s
terraee, unless it was set back as deseribed.

The Honorary Minister: There is nothing
fo prevent a huilding being erected on a
corner block not wide enough for a house.

Hen. H. 8. W. PARKER : If a hlock had
a frontage of only 30 feet to the sireet, how
could it be set back? If members went half-
a-mile from Parliament House to Subiaco—

The ITonorary Minister: In the business
area? '

Hoen. H. 8. W. PARKER: No, in the resi-
dential area. Instructions conld he given for
a building to he sef back provided eompensa-
tion was paid. Assume that a building in
the Terrace was pulled down, aecording to
{he by-law the owner could be told that he
must not build again unless he set the strue-
ture 30 feet back from the street.

The Honorary Minister: That is not a
residential avea,

Hon. H. 8. W. PARKER : But the by-law
does not stipulate a vesidential area. These
by-laws have nothing to do awith residential
areas, though they purport to do so. They
are entively wrong. Many lots of land have
frontages no wider than 60 feet. How counld
anyone build ‘on saeh a block 30 feet from
the side street? Yet, according to the by-law,
that must be done.

The Honorary Minister: That is to pre-
vent two houses heing huilt on the one block,

Hon. H. 8. W. PARKER: The fact re-
mains that the by-law snys the place must be
bniit 30 feet bhack.

The Wonorary Minister: Twenty feet.

Hoen. H. S. W. PARKER: Well, 20 feet
from the side street. The statement has been
made that the Commissioner will not aet
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without the authority of the Minister. Aec-
cording to the hy-laws, he can do as he likes.
Why not give the local authorities the power
for which they have so long been asking?
Again | ask the Government fo bring down
ecomprehensive municipalities and road dis-
tricts Bills, or if possible, a measure combin-
ing the two. Again T ask the Government
to bring down a satisfactory town planning
and development Bill. If it will do so, I
shall give all the assistance I can to have
the measures passed. T cannot see in the
existing Act anything to do with the aesthetic
tastes of the people. Again, there has been
n lot of talk about one man ruining the value
of another man's bloek.

The Honorary Minister: Which is true.

Hon. H. §. W. PARKER: Of course
But if T bought a hlock of land and another
building obstructed my view, why should I
et annoyed? The remedy for me is to buy
two or three blocks in order fto refain the
view., Beeause T buy one block of land, I am
not entitled to crv because somebody builds
next door and restriects my view.

The Honorary Minister: Ile
build on the same aligcnment.

Hon. H. S. W. PARKER: And T suppose
that after T have fixed the alignment, he is
to build in a hollow or on top of a rock,
simply heeanse [ have kept my place back
from the frontage! That is absurd. To say
that huildings are wnsightly and that the
Town Planning Commissioner should put
things right is also absurd. The Commis-
sioner may have good taste, but his taste
might not he that of any other person in the
district.  Why should we be bound to follow
one individual?  'Why should the whole
connfry have o eomply with the wishes of
one special board? I have made reference
to a partienlar garage. If the people con-
cerned wish to” complain, they should be able
to lodge their complaint with the local antho-
ritv. T helieve in responsible government,
and in loeal authorities retaining the govern-
ment of their districts in their own hands.
I do not believe in taking power away from
them.

The Honorary Mimster: They will not use
it.

Hon. H. 5. W. PARKER: Let the rate-
pavers clect those who will use it.

Hon, A. Thomson: Let the pecple elect
the right representatives.
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The Honorary Minister: The people do
not get a chanee, because of the plural
voting =ystenm.

Hon. H. 8. W. PARKER: The Honorary
Minister’s argument is in favour of inereas-
ing the voting power of those who have large
blocks, so that they may be able to elect the
vight men. It is the best argument I have
heard in favour of giving votes {o ratepayers
only and allowing them to vote in propor-
tion to the property they hold, so that they
may protect their own interests.

Hon. . Fraser: That is a good argument
for speculators and rack-renters.

Hon. I[. . W. PARKER: The statoment
has heen made that it is the duty of the
Town Planning Commissioner to protect the
intevests of the people. Nothing of the kind!
His duty is te see that ground is properly
laid out, and that all schemes are so framed
that if the widening of a street becomes
neeessary it can be done withont the houses
having to be pulled down.

Yon are snpport-

The Heonoravy Minister:
ing the principle now.

Houn. H. 8. W. PARKER: I would sup-
port the Government if it would bring in a
more suitable law, but T am not in faveur
of allowing the Town Planning Commis-
sioner to override leeal authorities. When
a scheme is put forward, that official’s duty
is to pass the plan, subject ouly to the eon-
dition that in the partieular street the houses
on the right or left side shall be built back
a certain distanee from the road, either be-
cause of the contour of the land, or because
at some time in the future the street may
beeome a main thorouchfare. It is sug-
zested hy some that the Town Planning
Commis=ioner should be permitted to super-
sede the by-laws of lecal authorities, and
others say he should not he allowed to do
that. s a fact, the town planning ba-laws
do sapersede those of loeal anthorities. My
objeet in moving to disallow these by-laws is
to safeguard the interests of the people at
large, and to enable them to avoid entering
into somewhat expensive litigation. T trust
the motion will be agreed to.

Question put and passed.

tesolved: That motions he continued.
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PAPERS-—CROWN SOLICITOR,
APPOINTMENT,

HON. C. F. BAXTER (East) [85]: I
move—

That all papers, including applications, in

connection with the appeintment of Mr. B. A,
Dunphy as Crown Solicitor, be laid on the
Talile of the House.
When speaking on the Address-in-reply, I
dealt with this questien to a cerfain extent.
Haa it not been for the faet that so much
has been made of this appointment by
Trades Hall representatives and the recipient
of this favour at the hands of the Govern-
ment, there would be no reason for me to
move in this direetion. It must be acknow-
ledged that many appeintments have been
made from amongst the political friends of
the present Government.

Hon. G. Fraser: Not more so than in the
case of the previous Government.

Hon, C. I'. BAXTER: Why does the hon.
nmember talk snch rubbish?

The PRESTIDENT : Order!

Hon, C. F. BAXTER: Year after vear
appoiniments of this kind have heen made,
not only from amongst the political friends
of the Government but from amongst those
whe have held hig posifions in the politieal
life of the State.

The Honorary Minister: Did yon never
make appointments of that kind?

Hon. C. F. BAXTER : Recently the “West
Australian™ stated that representatives of
the Trades Hall were assisting o committee
of Cabinet fo arrive at a decision concern-
ing a measure for the control of starting-
price hetting in this State. As members
know, betting is illegal.

Hon. Gi. Fraser: Where did you sce that?

Hon. C. . BAXTER:; In the “West Aus-
tralian.”

Hon. (i, Fraser: It is a libel,

Ion. C. F. BAXTER: The “West Auns-
tralian™ must have been sure of its ground,
If it be true, the Trades Hall was encroach-
ing on the realms of legislation that will he
brought hefore Parliament.

The Chiet Secerctary: What is the date of
the ““West Australian” in question?

Hon. C. F. BAXTER : I will give the eut-
ting to the Leader of the House. Positions
in the Crown Law Department ave import-
ant, and are much sought-after by members
of the legal profession. A fairly substan-
tial number of applicants must have desired
to secure this important office. The Govern-

[COUKCIL.]

ment, however, ¢liose a young man who may
have ability, but eould not possibly have the
mature eXperience necessary for senior posts
of this kind. He could not have the cxperi-
ence that wonld fit him to earry out the im-
portant work of drafting. In the past we
have had trouble in Parliament through bad
drafting. At one time, when I was Leader
of the House, I remember having to with-
draw two measures in one session on account
of fanlty drafting. Older members will
recollect the oceasions. The Public Service
Commigsioner first of all recommended the
present Crown Prosecutor, Mr. Good, for
the position of Crown Solicitor. The recom-
mendation was not accepted, apparently for
the reason that Mr. Good had insufficient
deparimental experience, not having served
long enough in the department. Mr.
Dunphy, who had never been in the depart-
ment at all, and who is only the equal of
Mr. Good in ability and attainments, was
chosen for the position. He has no better
gualifications than Mr. Good has, buf he was
selected.

Hon. J. J. Holmes: And no service at all.

Hon, C. F, BAXTER: No. Mr. Good
already had service in the department, and
had proved a worthy officer. The Public
Service Commissioner then recommended
Mr. Bovlson, who has been drafting for
members.  That recommendation also was
turned down, on the plea that that gentle-
man was in a separate department.

Hon. J. Cornell: That was a wonderful
excuse, in view of the number of men who
have been transferred from other depart-
menfs.

Hon. C. F. BAXTER: The Crown Law
Department, ahove all others, should he free
from any political influence. The very hest
available men should be selected for high
positions there, and should he free of any
ountside influence.

There is another danger abead in connec-
tion with these appointments. 1 do not know
when a halt will be called. I now propose
to deal with a delicate subjeet, because it
concerns people I find it difficult to criticise.
I must, bowever, deal with the matter from
the standpeint of the public. During my
service as a Minister of the Crown, a vexed
question cropped up and oceupied our
thoughts for some considerable time. This
was the ease of a certain legal gentleman
who had been recommended by the Chicf
Justice for elevation to the position of King's
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Coungel. Fortunately I kept a record of
the established cuztom under which King’s
Counsel were ereated. An Order in Couneil
was passed on the 19th September, 1900, as
follows:—

The following wvegulations for the appoint-
ment of Queen’s Counsel in Western Aus-
tralia were approved:—

(1) No barrister shall be appointed Her
Majesty’s Counsel exeept on the recom-
mendation of the Chiet Justice to the
Governor-in-Council.

(2) On every such appointment a fee
of three guineas shall be paid for the
patent at the office of the Colonial Trea-
surer.

(3) No Queen’s Counsel shall in any
ease appear against the Crown unless he
shall have previously obtained the permis.
sion of the Governor-in-Couneil.

Those provisions set out clearly, and rightly
50, that hefore any person counld be clevated
to the position of King’s Counsel—at the
time the Order-in-Couneil was passed Queen
Vietoria was still alive and, of course,
Queen’s Counsel were appointed in those
days—his appointment had to be recom-
mended by the Chief Justice. Who else
could reeommend a barrister for such a posi-
tion? The Chief Justice was in a position
to do so. 1 find it very hard to reconcile
compliance with that Order-in-Council with
the elevation of a eertain person to the posi-
tion of King's Counsel a short time hack.
I canmot for one moment believe that the
appeintment was made on a reecommendation
from the Chief Justice fo the Governor-in-
Council. What 1 want to know is this:
If the Government of the day has departed
from the observance of this Order-in-Coun-
eil, on what anthority has it done so? I
realise it is quite in keeping with what goes
on to-day; but if the Government is in a
position to depart from this particular
Order-in-Couneil, we may hear before long
that Mr. Danphy has been elevated to lhe
position of King's Counsel. I say advisedly
that a bodv of lavmen—that is the only term
by which the members of the present Gov-
ernment can be deseribed, although I know
at times one or two legal men have been
ineluded in Cabinets

The Chief Secretary: Who afterwards
peeame judges of the Supreme Court.

Hon. ¢. F, BAXTER: I am at the
moment referring to the Government respon-
sible for the appointment to which I am
alluding. A hody of laymen such as the pre-
sent Government has gone above the Chief

Justice in order lo elevate someone to the
position of King's Counsel. If that has
been done, then Ministers have interfered
with the right of the State to make an
appoiniment, whilst they do nat possess the
necessary ability to do so. Tt should lie
with the Chief Justice to make recommenda-
tions for appoeintment of King’s Counsel, as
he is the one in a position to know the
ahility, experience and type of man to be
elevated to that position. No one else is
qualified to make suech a recommendation.

Hon. L. Craig: And he is also free from
politieal bias.

Hon. C. F. BAXTER: Of course. No
one else 18 on the same plane as the Chief
Justice from that aspect. I ask the Chief
Secretary, when he replies, to say whether
it is true—and it is being spoken about
clsewhere, for I have heard thie statement
made on various ocasions—thnt recently n
gentleman was elevated fo the position of
King’s Connsel quite apart from any recom-
mendation from the Chief Justice. If it is
true, then the Government has made the
‘appointment cutside the terms of the Order-
in-Couneil T have quoted. If that Order-
in-Couneil has been amended, in what way
has it been amended? So many statements
have bheen made regarding Mr. Dunphy and
his appointment that I feel it only right
and just that at this stage the papers relat-
ing to his appoiniment shall be laid on the
Table of the House, so that members can
ascertain exactly what happened—what ap-
plications were received for the position and
the class of applicants. T trust the House
will agree that the papers should be tabled.

On motien by the Chief Seccretary, debate
adjonrned.

MOTION--LANDS, CASE OF
A. J. ADDIS.
To Inquire by Sclect Committee.

HON. A. THOMSON (South - East)
[8.20]: I move—

That a seleet commitiee be appointed to in-
vestigate and report upon the circumstances
in whieh A. J. Addis, a farmer of Pingrup,
was dispessessed of his helding and to make
suech recommendations as the committee may
think fit in regard to this man and what action
should be taken in his case.

T premised to deal with this matter last ses-
sion, but unfortunately I met with an acei-
dent that prevented me from doing so.
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Members may regard my action in submit-
ting one man’s ease to the House as some-
what wnusual.

Hon. Gi. Fraser: This will be a precedent.

Hon. A. TIIOMSON: It has been done
on many oceasions, even since I *have been
in Pavliament, Both the civil servants and
the railway officers are provided with a
court of appeal; and if what appears to be
a grave injustice has been perpetrated, tho
eivil servant or the railway emplovee, cach
of whom belongs to a powerful unien, can
request his organisation to take up his case
and sceure redress. This case relates to a
farmer.

Hon. G. Fraser: Can he not appeal lo the
Primary Producers’ Associntion ov  the
Wheaterowers' Union?

Hon. A. THOMSON: The man concerned
has appealed to the membors representing
the eleetorate in whizh he Hves to take up his
case and ascertain whether his position ean
be reviewed. From the evidence I shall sub-
mit to the House, members will agree that
Mr. Addis has suffered a eertain amount of
injustice. I do mot say for one moment
that e has bLeen blameless; he admits that
faet mmself. A few davs ago I received
from him the following letter:—

Mr. Watts, M.L.A,, wrote to me on the 23rd
Angust, and informed me that a reasonably
strong case wnas prepared with the objeet of
getting a motion throngh the Council to get
a seleet rommittee to inquire into the whole
mafter. T am most grateful for this move
being made, and I trust that something will
be denc, with as little delay as possible. A
goord deal is spoken about peopulation and im-
migration, or the lack of population. I have
a wife and six children, the oldest 12 years.
My children, like myself, have been robbed of
their inheritance, for no just eanse.

Briefly, the Bank proceeded against myself
ont of personal had feeling.

Hon. L. Craig: Which hank?

ITon. A. THOMSON: The Agricultural

Bank. Fo proceed
False reports were secured but were dis-
proved. Default in interest was cngineered.

Beeanse my wheat was delivered, distribution
was autlhorised by the Bank to other creditors.
Under Section 37A the Bank could have paid
themselves the interest, but they did not wish
to do so; and my erop losses werce heavy Dle-
canse Bank officials interfered, and were instru-
mental for {lhie non-delivery of corn sacks.
Losses to the value of approximately £1,000
were proved or eertified by reputable persons,

Cresco Fertilizers snpplied cornsacks to me
towards the latter end of February, and the
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beginning of March, when they realised the
position.  Many acres were knocked down (a
total loss}, hult with the salvaged wheat the
Bank did authorise the proceeds to be paid to
other creditors.

I had a good Qefence, and all three judges
allowed my defenec many times in Chambers,
but the Bank did not desire my defemrce to get
into the open court, beeause of it being so
strong, and would have proved malicious negli-
genee on the Bank’s part. 8o before the casc
got into court, my wiole defenee was ruled out
as irrclevant. The ease was then lieard on
the point of Acfanlt, but the cause of default
was not allowed.

My, M. . Troy was not satisfied even then
as when n deputation waited on him, he ehose
to liwrl further abuse at me. My ecase is a
strong one, and my evidence is avaitlable and
mtact. We have now entered upon the sixth
year of persecution and suffering.

I served in the trenches in Kranee from Sep-
tember, 1914, until November, 1918, and in
Germany until April, 1819, My discharge from
the army states that L left the army with an
exemplary character. Yet as o soldier who has
done his bLit, T have suffered the injustice he-
canse of personal spleen only. And our chil-
dren, soldier’s children six in number, lave
also to suffer. because they were robbed of
what should lhave been their inheritance.

I trust that measures which might lead to
some adjustment shall not be delayed, and that
the Parliamentary representatives of the Kat-
anning distriet will not allow this injustice to
go unchallenged in their distriet. Trusting fo
have some assuring mnews from you at your
earliest convenience.—Yours faithfully (sgd.)
AT, Addis.

This is a rather peruliay case.  The man
took up a hlock of land and T have evidence
to show that he had €724 on the 23rd
August, 1928. T hope T shall not weary

members, but T feal T must read the state-
ment he has submitted to me. It includes
the following details:—

I paid £310 for the property which was to-
tally unimproved; mo clearing whatever had
ever heen done. T got the farm transferred to
ma in April, 1929, and hyv the end of 1931, 1
had 1,550 neres cleared. My second year I
cropped 640 acres of wheat and 50 acres of
oats. Rememher every acre looked well, and
Bank officers estimated the vield to average 15
bushels {5 baga}. I was a tractor farmer, and
in SBeptember T wished to make arrangements
for fuel and payment on tractor. My commit-
ments to the Rank at that date for interest
woere under £100, but the Bank wounld not guar-
antee fucl nor payment on tractor, even though
I had a very promising-looking crop. My
eredit was good cverywhere hut with the Bank,
and it was, as will De seen by the events that
followed, the leginning of the enginecering of
the default, and I can truthfully say that the
whole business wus an engineered ‘‘frame up.’’
I refused to work my tractor if payment would
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not be guarantecd oui of erop. I applied for
horses. My applieation was turned downm. I
ordered six bales of cornsacks from W.A, Far-
mers, Ltd., at 8s. Gd. in Oectober, 1931. To-
wards the end of Octuber, 1931, my crop looked
very good, chiefly Gluyas Early and Nabawa
wheats. Well, two inspectors came out to my
farm, and insisted that I should inaure my crop
with the Government Inserance Department.
I refused to do so. A few days later the in-
spectora returned to my farm and renewed
their demands for my crop insurance. I re-
fused again, st the same time telling them
where I would sce them before insuriug
through the Agricultural Bank. I alse in-
formed them that I had already arranged with
the WA, Farmers, Ltd., to do my insurance.
A few days later, .J. E. Brown, inspector, eame
out to my farm in a ear owned and driven by
George Welch, agent for W.A. Farmers, Ltd,
I thercupon insured my crop with the Westra
lian Farmers’ agent, G, Welch.

J. E. Brown, the Agricultural Bank Inspee.
tor, went round the crop with George Weleh
and myself and was satisfied that my crop was
ingured to the satisfaction of the Bank and all
concerned. About a week later the same in-
speetor returned to my farm and again de-
manded that T insure my erop through the
Agricultural Bank, and he actually informed
me that the Westralian Farmers would not ae-
cent my insuranee. I had that morning re-
ccived by the post the Westralinn Farmers’ ae-
ceptance note, but I did not inform the in-
spector, I wanted to know why he should
think the Wegtralian Farmers would not. The
inspector informed me that he got his instrue-
tiong from Perth. I again told the inspector
to pot. Next morning I was at the siding and
called on George Weleh, the Westralion Far-
mere? agent. He informed me that he would
like to show me some private correspondence;
into his office we went, and there the inspee-
tor’s reasons for stating that the Westralian
Farmers would not nccept my ingurance were
very soon explained. Mr. Weleh had reccived
a letter from the Bank. The letter read as
follows:—

Re A. J. Addis: In view of the above-
named settler’s hopeless position, the Bank
will not guarantce insurance premiums.

e then proceeds to say that although his
bags were ordered by the Westralian
Farmers, he was unflortunately unable to
harvest his 640 acres of wheat. He said—

As the harvest drew close, the Bank actually
approved of mv harvesting being let by con-
tract to one of the most dishonest men in the
State, 2 man whose affairs were repeatedly in-
vestigated by the police and detectives. The
price was 79, an acre (640 acres of wheat and
50 acres of oats). It eould reasonably be as-
sumed that the idea was to get me in some
way connected with a convicted eriminal.

T hope the Press will not report what I am
now ahout te say, bnt one reason I am read-
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ing this information is that it is desired fo
lold an inquiry into the man’s case. We
have unfortunately had an example in the
case of a man named Frank Evans, who
belicved that he was being perseeuted by
officers of the Agrieunltural Bank. Thbe feel-
ing is that the same position is avising in the
case of Addis. If an inquiry were held, it
wonld materially assist him in overcoming
the feeling of grave injustiee whieh he thinks
has been done him. When Addis eame to
me, he had a tractor, but the hank refused
to allow him to procure oil to work it and
to mect the payments on it. The amazine
thing, however, is that the bank agreed to
supply Addis with horses. He states—
Early in December the Bank agreed to supply
me with horses, and by the time the horses
arrived my oat ¢rop, which lhad been about
3ft. Sin. high, was lving flat on the grouud.

Much of my Gluyas Early suffered a similar
fate.

The Chief Seerctary: When was that?
Hon. A. THOMSOXN : Early in December.

The first proceedings were taken in October.
Hon. H. Tuckey: December, 1931.

Hon. A, THOMSOX: The letters I am
reading will be made available to the depart-
ment. In  Deeember, 1931, and January
and February, 1932, rain fell and the man’s
crop was still standing. The bank flatly re-
fused to allow him to get cornsacks elsewhers
and would not guarantec payment to other
firms. As a matter of fact, he did obtain
somga bales of eornsacks from Cresco Ferti-
lisers. That company supplied the bags to
help bim out of his diflicalty. Addis said—

{'regeo are not jute merchants and I feel
they should bhave beea commended for the
unoble part which they played. As soon as the
cornsacks arrived, a large number of farmers
sent their teams and maehines to help to sal-
vage some of the wheat. They were experi-
enced tfarmers and counld see at a glance that
my crop had been o good one and that my
lagses were heavy, However, about 1,000
bags of wheat were salvaged. The wheat,
which was blenched and wet, was subject to
a heavy dock. At any rate, wheat to the
value of £269 was delivered in the usual
manner, but the gueer thing about it wag that
the Bank did@ not want any of the wheat.
The proceeds were freely paid out to my
creditors and very genecrously paid to myself.
Tt was not until the head office of the Bank
was satisfied that all myv wheat was delivered
and the proceeds distributed that a demand
for interest was made. The demand was for
£110, somewhat exaggerated. Siill, T delivered
£269 worth of wheat, and all my ereditors
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wished me well and waived what claims they
had and the Bank’s servants witnessed the
destruction of my crop through wind, rain
and delay in cornsack delivery. So wmuch for
the dofault which was freely cngincered.
From the time the demand was made by the
Agricultural Bank for interest, and all man-
ner of threats were made . . . . .

That, briefly, is the position of this parti-
cular case. Unfortunately, at the time con-
siderable unrest and turmoil were prevailing
among a section of our farmers, particularly
the wheatgrowers, They felt they were up
against almost insuperable difficulties and
endeavoured—foolishly, in my opinion—to
emulate other unions of a similar kind, but
this union did not have the foree bebind it
that the other unions have. - I think Addis
was carried away by the enthusiasm of what
I might term the militants who, with the best
of intentions, iried fo help themselves and
theiv fellow unionists. As a matter of faet,
he was ohsessed by his troubles and worries.
His farm was some considerable distanee
from the raillway; he was a returned soldier
and had sunk a considerable sum of money
in the preperty. The Agricultural Bank
Royal Commission wanted to know why he
was dispossessed of his farm, since he Jid
not owe as much on it as some farmers adja-
cent owed on their properties; yet those
farmers were not dispossessed. Therefore,
Addis lins some justification for feeling that
he was victimised.

Member: Did a Royal Commission deal
with the matter?

Hon. A, THOMSON: The Agricultural
Bank Royal Commission examined Addis. I
will read the following evidence given by
him; it is set out on page 779 of the evi-
dence taken hy the Agricultural Bank Royal
Commission :—

T wish to have my case reviewed . . ..

The Chairman: We ecannot go into your
affairs. T am used to dealing with evidence
and to investigaie the matter would involve
two or three days’ hearing and it wonld be
nselosg?—Conld nmot you reccommend an in-
quiry?

No, it is outside our seopo. It has hcen
decided by a judge of the Supreme Court?—
The trial was a farce and the charge a frame-
up, which was proved beyond doubt by the
fact that T was given leave to defend. The
judge reeognised that T had a case. Mr.
Wollt was allowed by Mr. Justiee Dwyer to
eross-examine me, but wmy lawyer was not
allowed to cross-examine Crown witnesses.

. This is not a court of appeal from Mr.
Justice Dwyer’s deecision?—I was hoping it
was a court of appeal.

[COUNCIL.)

Will you give evidence regarding the mat-
ter into which we can inguire?—My reputa-
tion ig everything to me. I have sunk every-
thing T possess in the property. My ereditors
had nothing against me. They were prepared
to assist me on the charge.

Eventually the Chairman said they could do
nothing for him and could not re-open the
ease. The Wheatgrowers’ Union was able
to secure a position for Addis as caretaker
of a farm. He has been living on that farm
for some five or six years, but has not been
paid anything. The bank that holds the
mortgage over the property now feels it is
time for Addis to move on. He feels he has
been treated mnfairly and thinks that, if the
case is ve-opened, the bank—now that it is
nnder different management—will reconsider
the matter and extend the same consideration
to him that it has extended to many other
of its eclients. As Mr. Donovan was a
member of the Royal Commission, Addis
thinks he has a reasonable chance of seeur-
ing at least the same consideration as has
been extended to other clients of the bank.

Hon. J. Cornell: He is going the wrong
way about it.

The Chief Secretary: How much does he
sav he owed?

Hon. A. THOMSON: When he was dis-
possessed, he owed £1,367 for principal and
£110 for interest. That is all he owed at that
time.

Hon. V., Hamersley: How many acres of
land did he hold?%

Hon. A. THOMSON : He held 1,600 acres.
The man was not a loafer. He cleared the
land and worked it. The bank ealled for ten-
ders for the purchase of the property, As
far as I know, one tender only was made.
Mrs. Addis tendered £1,000 eash for the pro-
perty. The strange thing is that, while the
bank acknowledged receipt of the tender, it
declined to aceept it. The member for Katan-
ning informed me that he is convineed Mr.
Addis could have obtained the necessary
money from relatives in Ireland. He parti-
eularly wanted to get the property back
again, as he had put so much of his owm’
money into it. The returning to him of this
property has become an obsession with him.
As T stated previonsly, members shonid re-
eollect that he volunteered for acfive service
when 17 years of age and was a member of
the seetion of the Imperial Army that first
arossed over to France.
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Hon. I V. Piesse: Is the property still
in the hands of the Agricultural Bank?

Hon. A. THOMSON: Yes.

Hon. II. V. Diesse: Then it has not been
sold.

Hon. A. THOMSON : No.

Z[:[on. J. Corncll: All that the seleet com-
miftee could do would be to ascertain whe-
ther or mot Addis was rightly or wrongly
dispossessed of his property.

IMon. A. THOMSON: That is so. The
committee could make a recommendation
that his position be reconsidered. He gave
additional evidence to the Royal Commis-
ston—

Your wife made a tender of £1,000 for the
property #—Yes,

Does that still hold good 7—XNo, beeause the
Bank turned it dowu.

Have you the capital to finanee the tender?
-—We¢ did when we made the tender.

Hon. J. Cornell: Did his wife tender for
the property?

Hon. A, THOMSON: Yes.

Hon. I.. Craig: Surely it was necessary to
lodgo a denogit with the tender,

vl LCNURCT

Flon. A. THOMSON: Yes.
Ton. L. Craig: Apparently the deposit
was not lodged.

Ton. J. Cornell: That is why the tender
was not accepted.

Hon. A. THOMSON: The member for
Katanning, as I said, informed me that, rela-
tives in Treland would have advanced £1,000
to Mrs. Addis to repurchase the property.
It is therefore diffienlt to understand the
bank’s action in refusing the tender,

Hon, L. Craig: Except that the deposit
was not lodged with the tender,

Hon. A, THOMSON: That question was
asked of one of the witnesses, Mr.
Wardle, manager of the Agricultural
Bank at Katanning, gave ecvidence, and
in answer to Mr. Donovan said that a set-
tler named Ellis originally had Addis’ block
and that the witness did not think Ellis had
obtained an advance from the Bank. Mr.
Wardle added that he did not know how
Addis eame to get an advance. The property
was 16 miles from Pingrup, and was one of
three in that loeality. It was then still
vacant, and painted on it in green letters
were the words, “Under boveott for wrong-
ful evietion.” That was the action of the

Wheatgrowers’ Union. Then Mr, Diamond.

another member of the Commission, asked-—
Would it not have been better to accept the

£1,000 offer by Mr. Addis?

And the answer given by Mr. Wardle was—

We woull then have been in the same posi-
tion us before. [f he could not pay, T do not
sec how his wife conld have done so.

I should like to gnote one or two more gues-
tions asked of Mr, Wardle and answers given
by him—

Would it not have been hetter to have the
Mace occupied ’—If we hadl let them in wu
would have had to get them off if they dil
ot pay.

Answering a question later on, Mr. Wardle
said—

[ do not think Addis’ account was worse
than that of other farmers in the district. [
do not think he was picked out for evietion.
1 do not know whether he had taken a
prominent part in a pelitical mecting.

The laitd has heen lving idle ever sinee. If
the man had been permitted to remain on
the block he would have kept up the im-
provements and created an asset not only

Hon. J. J. Holmes: How long ago was all
this?

Hon. A. THOMSON: Six or zeven years
ago. THere is a man who eame fo the State
with £1,000. Ie went on virgin land and
cleared 1,500 acres, and he cerlainly had sown
a considerable quantity of wheat and oats:
but rightly or wrongly, he brought a little
of the trouble upon himself. Many of us, I
fear, might have done the same thing if
we had been similarly cirenmstanced.
The unfortunate man was suffering from
mental strain, and AMr. Craig,” having gone
through the stress of war, will prebably ap-
preciate the eondition of the man at the time.
One can imagine how Addis felt on having
to walk off the property penniless after hav-
ing expended the whole of his capital in an
attempt to develop if.

Hon. J. Cornell: The Bank inspector said
he was a good chap.

Hon. A, THOMSON: The Bank inspector
was dismissed soon afterwards.

Hon. G. Fraser: In what year was Addis
dispossessed 7

Hon. A. THOMSON: In 1931. To-day
Addis is a brokenhearted man, and he has
a wife and a family of six children., He is
living on the property of a man who assigned
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his estate.  \ddis is the vietim of mental
strain through the unjust treatment that he
received, and he is reduced now to a state of
nervous breakdown. A inquiry may result
in some consideration being given to him, in
which event his sanity may be completely
restored. TIf he is permitted to go on as he
is doing at present, he will he compelied to
leave the place on whieh he is residing. He
is there on suffrance at present. There is a
Tear in our minds that Addis’s case may de-
velop into a second Frank Evans affair, in
which event it will prove most expensive to
the State. A little kindly help may obviate
this, and so I ask the House to agree to an
inguiry, so that the files eould be looked into
and sfatements obtained from persons in
authority and the whole matter thoroughly
probed.  Addis believes that there are state-
ments on the files that be can disprove. 1€
that be so, he should he given every oppor-
tunity to do so. I offer no apology for sub-
mitting the motion. Mr. Fraser said that the
appointment of a seleet ¢ommittee to investi-
onfe the matter may establish a preeedent.
If doing jusiice to an individual who served
his country as Addis did will establish a pre-
redent, then let us by all means establish that

precedent.
Hon. G. Fraser: And then we shall have
cevery dispossessed  man  asking for the

appointment of a seleet committee.

Hon. A. THOMSON: There need not be
any danger of that. In Addis’s case theve
are exceptional cireumstances that demand
an investigation.  1f the ingquiry be held it
may result in solving the problem and pos-
sibly saving anolher disaster such as that to
which I have referred. However, T have no
desire to entbr into that phase. Addis is
penniless, and I ask the House to give fav-
ourable consideration fo the appointment of
a seleet eommittee o investigate the eircum-
stanecs of the casc.

HON. H. V. PIESSE (South-East)
[8.55] : I second the motion; and I commend
Ar. Thomson for having brought the matter
forward. Aly uncle, the late Mr. Arnold
Piesse, who was at one time member for
Katanning, took a great interest in Mr.
Addis’s ease: and when T was first cleeted I
approached the Government and the Agri-
cultural Bank on behalf of Addis. T shall
not zsay that when the man was dispossessed
he did everyihine that he should have done
according to law, but T will say that after
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six or seven ycars of severe strain he was
dispossessed of his property at Nysbing,
while owing very little interest in comparison
with many hundreds of farmers in that dis-
triet. The matler was taken up seriously and
made a test ease by the Wheatgrowers’
Union. That was done in alt good faith. The
union endeavoured to help a returned soldier
who, though he might have been cecentriec at
times, had carried ont his duties at the Front
and suffered considerably from shell shock
and the effeet of war injurics. I was always
only too pleased to assist this man to secure
an inqniry. After he was dispossessed, an-
other farmer in the distriet named Morris
assigned his estate. The Wheatgrowers’
Union approached Morris and asked him to
permit Addis and his family to take up resi-
dence on Morris’s farm. At that period,
1932-33, there were many farmers who were
considered lueky te be permitted to live on
farming propertics on the understanding
that they looked after the buildings and pre-
vented those properties from drifting into a
state of disrepair. There was no possible
chanee of earrying on that farm. Tt was
assighed and was for sale.  Addis entered
inte an arrangement with the owner to carry
out minor improvements such as keeping
down suckers, and he had the proceeds from
the sale of a few pigs and some fowls. In
that way he managed to carry on for several
vears, eking out a hare existence. Addis
would not take anything in the form of sus-
tenanee; he refused it. He was obsessed by
tha dispossession of his property at Nya-
bing, If a scleet committee were appointed it
would be a humane act. His wife and children
have had a very hard time; their lives have
been a meve existence. Addis, I admit, is a
diffieult man to deal with. The Wheat-
growers’ Union entered into an arrangement
with Morris, and, as I stated, Addis was
permitted to live on Morris’s farm. At the
present fime Addis will not leave that pro-
perty because, as he states, he wants his ease
mvestigated by a proper tribunal which will
give him an opportunity to prove that he
has suffered an injustice. I give the finan-
eial institution to which Morriz’s property
has been mortgaged every ecredit for not
having done anything to put Addis off the
farm. We know, of course, that possession
could be entered into. Therefore I can
speak with a great knowledge of the post-
tion.
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Hon.
party.

Hon. H. V. PIESSE: I am not an inter-
ested party. No assets are left in the
estate; it has been assigned and could not
make sufficient money at present to Tepay
advances. I can assure members that that
man has endeavoured to negotiate with the
Bank for the purchase of the property, and
I have received evidence from the member
for Katanning stating that eertain people in
Ireland would find money to enable him to
purchase it. The position is that those of
us who represent the distriet know all the
circumstances of the case—and there are
many cireumstances that one does not want
to appear in “Hansard”—and, kmowing the
eireumstances, we ask the House to appoint
a seleet committee to look into the case. The
appeintment of a committee would he a
humane action on behalf of a woman with
six children, and a man who considers that
he has heen unfairly disposscssed of his
properiy.

On motion by the Chief Secretary, dcbate
adjourned.

J. Cornell: You are an interested

RESOLUTION—YAMPI SOUND IRON
ORE DEPOSITS.

Commonwealth Embargo.

Message from the Assembly now con-
sidered requesting coneurrence in the fol-
lowing resolution:—

That this Parliament of Western Australia
emphatically protests againgt the embargo
placed by the Commonwealth Government on
the export of iron ore from Australia, in view
of its disastrous effects upon the development
of the State. We consider that the informa-
tion available does not warrant such drastie
action, and we urge the Commonwealth Gov-
ernment to remove the embargo.

- THE CHIEF SECRETARY (Hon, W.
H. Kitson—West) [9.3]: I move—

That this House concurs in the Assembly's
resplution.

This motion has been brought forward to
enable members to demonstrate that the
people of this State consider that the ac-
tion of the Commonwealth Government in
placing an embargo on the export of iron
ore was an unwarranted interference with
the development of the State. There ean
be no doubt that the embargo was imposed
directly as the result of the proposed de-
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velopment of Yampi Seund. The only rea-
son advanced by the Commonwealth Gov-
ernment for the sacrifices imposed on this
State by its decision is that the reserves
of iron ore in Australia are so small as to
cause alarm, and that our supplies must
be strietly conserved for foture require-
ments.

The Federal Government has stated that
it acted on advice that the only two satis-
factory deposits of ivon ore in Australia
are Iron Knob, estimated to contain be-
tween 130 million and 200 million tons, and
Yampi, estimnated to contain between 63
million and 90 million tons. On this basis,
our total accessible reserves are only 250
million tons, which, at the present rate of
consumption of 2,000,000 tons per annum,
would be sufficient to last 125 years. It
has been predicted, however, that consump-
tion of iron ore in Australia will inerease
from 2,000,000 to 6,000,000 tons per annom,
and that the period for whieh supplies will
be available will thus be correspondingly
reduced, DMembers may recall that the
("ommonuealth ﬂo\erluuent was requested
]wu tons of ore fmm Yampl, the equiva-
tent of ahnut two and a half years’ supplies
measured in terms of the estimated eon-
sumption. Its refusal to accede to the
company’s request means that Australia’s
supplies will last an additional 2% years.
To achieve this vemarkahle end, Western
Australia is to be ealled upon to make the
most costly saerifices. .

All mmediate hopes for an extensive de-
velopment of the North-West have been
completely dashed. We can no longer look
to Yampi for the impetus that its develop-
ment would have given to the growth of
population and business activity cenerally
in that part of the State. The Premier
has eaused an estimaie to be made of the
aetual diveet losses that will be ineurred
as a rreult of the Commonwealth’s deei-
sion: and T shall have occasion to refer to
certain indirect losses later. The following
figures, which are based on an export of
1,000,000 tons per annum for 15 years, show
that—

The amount of royalty lost is £250,000.

The amount of wages that would have been
paid to Western Australians, reckoning 200
nien at an average of £6 10s. per week, would
have approximated £1,000,000,

Mining shares, etc,, would have amounted
to £50,000.
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Harbonr and light dues payable would have
totalled £60,000.

Other expenditure involved by the arrival
and departure of 120 ships a year would have
amounted to £90,000.

Dividend duties would have been pavable
on profits by the company.

The hencfits that have accrued to the
State by the expansion of the goldmining
industry in reeent years afford some indi-
eation of how the development of Yampi
would have been reflected in increased acti-
vity and prosperity in other industries of
Western Australia. Then, of course, hopes
were entertained for the development of our
cattle industry as n result of the new ship-
ping facilities that would have been pro-
vided. The Government was so sanguine of
the prospect of exporting cattle to Japan
and the Philippines that, in anticipation of
the opening of the iron deposits, it under-
took surveys of existing stock routes into
Derhy with a view to linking them with the
port to be established at Yampi. This view
was encouraged by Mr. Fujimura, a vepre-
sentative of the Nippon Mining Company,
who pointed out that Japan would find it
more profitahle to import beef on the hoof
from the Kimberleys than chilled heef from
South America.

From the national view point, the aetion
of the Commonwealth was singularly ill-ad-
vised. Members of this House—particularly
those reprezenting the North Province—have
from time to time stressed the vulnerability
of this section of our coast to foreign attack.
They have emphasised that the populating
of these vast stretehos of coast is essential
in the interests of defence. Moreover, they
have pointed out that the establishment of
settlements in the North would provide a
hase for patrol work to check the illegitimate
visits of foreign pearlers. At a time when
the world is fovered with dangerous national
jealousies, the Commonwealth has scen At
to place a further restriction on mterna-
tional trade, and this shortly after it had
realised the folly of its essay in trade diver-
cion. and despite the faet that previons
assurances from Canberra had indicated that
the company need have no fear of an em-
hargo. We may well ask what purpose was
served by the despateh of an Australian
Goodwill Mission to Japan for the promeo-
tion of trade between the two countries, if
the Government is prepared subseguently to
wreck the whole basis of international good-

[COUNGIL.]

will by an abuse of its powers Certain it is
that other countries are most unlikely to
place much credence in the good faith of
any future appeals from Australia for recip-
roeal trade. Overseas investors, oo, will
have good cause to hesitate before investing
in a eountry where the Government, aftcr
enconraging a company to proceed with
heavy expenditure, steps in and prohibits
it from operating.

Let me remind members what the Prime
Minister said in the Hounse of Represenia-
tives on the 10th September, 1936—

The contrel of the development of the de-
posits was a matter for the Western Austra-
lian Government. The only power the Com-
monwealth Government had was to refuse a
permit for the export of the ore, but the
Commonwealth Government felt no more
justified in prohibiting the export of iron ore
to Japan than in prohibiting the export of
wool.

That was very definite and encouraging to
those people desirous of opening up the iron
ore deposits on our coast,

Hon. J. J. Holmes: What happened in
the meantime?

The CHIEF SECRETARY: I will {ell
the hon. member of & few more things
that happened. A Press message from Can-
berra, dated the 3rd Mareh, 1937, sets forth
the following:—

It is conaidered in official gqnarters in Can-
berra that supplies of iron and iron ore for
all Tmperial purposes from the existing
sourees are more than adequate. No fears are
hetd that the shortuge in Britain will con-
tinue, as the supplies in Auwstralia and else-
where in the Empire are more than adequate
for any possible demand, and the adjustment
of any shortage in Britain ean casily be
effeeted through the ordinary chaunels of
trade.

So if we are to believe the Press messages 1
have read, there was no difficulty at that time
in regard cither to Britain or Australia. On
the 22nd May, 1937, Sir Geovge Pearce made
the following statement:—

The Commonwealth Government c¢onsiders
that any effort to restriet Japan’s access to
the iron deposits at Yampi would be danger-
ovs, Tt would strengthen Germany in her
claim for the restoration of colonies, by
cnabliug her to demonstrate that the Empire
was regtricting aceess to the natural resources
of the Dominions. JMoreaver, since one of
Japan’s chief sources of iron at present is
British Malaya, and sinee the British Colonial
Office has made no effort to restrict purchases
for Japan in that Celony, it ig cvident that
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the British Government is in agreemeat with
the policy of the Commonwealth that restrie-
tions should not be imposed on foreign cus-
tomers,

Another very definite statement.

Hon. J. Cornell: Mr. Curtin has heen
silenf on the whole matter.

The CHIEF SECRETARY: I shall not
refer to Mr. Curtin. I am veferring to the
policy of the Commonwealth Government,
and am quoling official statements which
have been made by that Government from
time to time. On the 27th of the same
month the Deputy Prime Minister, Sir Earle
Page, spoke as follows:—

The Commonwealth did not enter into the
picture af all exeept to grant permission for
four Japanese experts to supervise the quality
of the ore that was bought, exactly the same
ws Japanese wool buvers came to Australia
for a similar purpose. Australia exported
lend. zine, spélter and other wmetals, and it
would be just as feasible for someone to ask
the Government to prevent their export to
other countries.

Yet another very definite statement. Then,
on the 5th August, 1937, we have Senator
MeDonaid saying—

[ refuse te believe that the Commenwealth
Government would wilfnlly hamper this phase
of the development of the North-West, unless
there is some relationship between the re-
ported decision and the eonditions that have
followed Tapan'’s penctration into China.

T should mention that throughont this period
the Commeonwealth Government was aware
that the company was embarking upon the
expenditure of considerable capital. As late
as the 3lst Aungust, 1937, the Commonwealth
Giovernment’s attitude was set forth in the
following statement made by the Prime
Minister in the House of Representatives:—

I wish to dispel any misapprehension that
might exist in regard to the attitude of the
Commonwealth Government in connection with
the export of iron from Yampi Sound. A pre-
liminary survey of the potential supplies of
iron ore hag revealed the existence of very con-
giderable deposits, sufficient for all our require-
ments for a great many vears ahead. The
Commonwealth Government is aware of no rea-
aon why it ghonld intervene.

Still another most definite statement. Sinee
that date the Prime Minister has received no
information that was not already in his pos-
session then. So we have the spectacle that
for a lengthy period, while the preliminary
steps were being taken for the development
of the Yampi deposits, there was no indiea-
tion at all of any likelihood of objection be-

ing raised by the Commonwealth Govern-
ment to the export of the ore when obtained.
In tle interim, of course, there has been a
complete reversal of policy, and we are now
told that the position is so sericus that we
eannot afford to export two and a half years’
supplies of iron ore. Yet exporis of pig
iron from the Eastern States are still per-
mitted, and only recently the Federal Gov-
ernment threatened to compel certain work-
men in the Eastern States to load serap iron
for Japan. The absence of any explanation
bevond the Prime Minister's bald statement
that our iron vescrves are inadeguate ean
only mean that theve is no logieal justifica-
fton for the Commonwealth’s change of
front, as the Prime Minister’s statement will
not hear examination.

The former State Mining Engineer, Mr.
A, Montgomery, cstimated the quantity of
iron ore available at Yampi, above high-
water mark alone, at 07 million tons. This
reserve will have to be multiplied many
times tn take in the probahle tonnage of ore
underground. Thus My, Monteomery's eséi-
mate of tonnage above water exceeds even
Dr. Woolnough’s maximum estimate for the
whole of Yampi’s reserves. Again, Dr.
Woolnough apprars to have discounted other
official estimates, for in 1922 the Impenial
Mining Resources Burcau published on esti-
mate, prepared Ffrom official information,
which showed that Australia had known re-
serves of 345 million tons, and probahle re-
serves of 500 million tons. The respeetive
figures for Western Australia alone were 156
million tans and 430 million tons. It must
Be understood that all these estimates which
have been made Ffrom time to time are esti-
mates made by professional men of high
standing. 1 cannof for even a moment at-
tempt to question the estimate of any parti-
enlar expert who may be ealled upon to state
his opinion.

Hon. I, Craig: Those estimates are the
result of merely superfieial examination,

The CHIEF SECRETARY: I suppose
there has been very liftle work done there.

Hon. L. Craig: None at all.

The CHIEF SECRETARY : But I do nof
think one would class the estimates as super-
ficial in view of the methods usually adopted
in arriving at the quantity of ore, whether
iron or any other ore.
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Hon. L. Craig: It is very diffieult o esti-
mate the quantity under the ground or under
the sea.

The CHIEF SECRETARY : But the ex-
perts ecan state the approximate quantity
available. I ean assure the House that from
the very ontset, when the possibility of an
embarge being 1mposed beecame apparent,
the Giovernment has done evervthing within
its power to conserve the interests of the

tate. The Solicitor General was asked to
examine the position with a view to ascer-
taining if there was any legal defeet in the
Commonwealth’s action, while the Premier
made every possible representation to the
Prime Minister that might be calenlated to
mfluenee the Commonwealth Government to
reconsider its decision. T have here numer-
ous lelegrams whieh were sent by the
Premier to the Prime Minister. They indi-
cate very elearly the serious view taken by
this Government when the action of the
Cemmonwealth beeame known. 1 think that
perhaps I might quote them. They not only
go to prove that we recognised that a
bighly serious position had arisen as regards
the development of the North, bnt also show
that as a Government we had no option but
te protest as strongly as we could in the in-
terests of the future development of Western
Australia. The following telegram was sent
on the 8th March, 1938, by the Premicy fo
the Prime Minister:—

Re iron ore, snrprised if limited survey
made would indicate position irom ore pro-
dection as most alarming. In this State
without amny great amount investigation
millions of tons iron ere are known to exist
awatting exploitation; trust ne preeipitate
action will be taken which may have effect
of indefinitely delaying iron ore production
in this State which is of sueh vifal import-
anee to our coconomie position. Would like
to be assured as per your statement of 3list
August last in Touse Representatives that
pending completion investigation no action
will be taken to jeopardise present develop-
mental work proceeding at Yampi. Will he
prrepared to give every assistance to  have
complete  investipation made regarding iron
ore position in this State at earlicst date.

That, T think, is a very fair intimation to the
Commonwealth Government of our desire
that the actual position should he known as
regards iron ore reserves in Western Aus-
tralia. and that until sneh time as there was
mare definite proof of the suggested shortage
of iron ore reserves, there should he no inter-
ference with the development taking place
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at Yampi Sound, and also that we were pre-
pared to assist as far as we possibly eould
in having any necessary investigation made.
On the 29th April this telegram was sent to
the Prime Minister—

Yampi company expediting in every way
general operations for development ereeting
machinery and cxport of iron ere. Unless this
continues unimpeded, much employment wil
he jeopardised. My Government congiders it
outstandingly important there should be no
retarding of development nt Yampi as of vital
importanee economie future Western Australia
and Not’-West particularly.

Again, on the 19th May this wire was sent
by the Premier to the Prime Minister—

Announced here to-day that your Govern-
ment is banmning the export of iron ore as
from lst July next. This will be the means
of ending the development of the Yampi
Sound deposits. My Government emphatically
opposes and resents any such action being
taken and considers that the enforcement of
an embargo will only add to this State’s many
injuries under Federation. Mention has been
made of compensation te the company affected
but what about the blow to the State in this
hostile attitude towards the development of an
area depending almost entirely wpon its mineral
resources and for which the Government and
the people of the North have made many sae-
rifices?¥ TIs this territory and its mineral re-
sources to remuin undeveloped and to stagnate
because of vour Covernment’s precipitate
action on mere superficial information? The
Government of Western Australia strongly pro-
tests and urges that the project be allowed
to proceed without further hindrance or moles-
tation thus cusuring development and aectivity
in that portion of Australin. most needing it.

On the 1lst June this message went to the
Prime Minister—

Reporis received indieate State-wide opposi-
tion to proposed embargo iron ore export is
inereasing.  Trust some action coniemplated
to conserve Western Anmstralinn pesition re-
garding export until definite report available.
Representative hodies sueh as Chambers Com-
merce, Manufacturers, Mines support this re-
fuest.

On the 9th June the State Government sent
this supporting telegram fo the Prime
Minister— .

Understand Yampi Sound mining company
applying for license export 15,000,000 tons
iron ore spread over about 25 years. This
proposal would develop a national latent asset,
would create a mew induostry in this State,
would open up cattle trade with other ecoun-
tries, and would populate the North-West with-
out seriously interfering with amount of iron
ore regources. State Government strongly
supports applieation and urges Commonwealth
Government approve,
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That series of telegrams indicates the serious-
ness with which the position was viewed by
the Government, and proves that a very
strong effort was made by the Premier of
Western Australia to persuade the Common-
wealth Government, if at all possible, at least
to alter its decision, even if oniy to the ex-
tent of allowing Western Australia to export
a maximum cuantity of iron ore, to the ex-
tent of some 15 million tons, over a period
of 25 years. 1 do not think it can be argued
for one moment that that guantity of iron
ore from the very well-known available iron
ore deposits in 1his State would materally
affect our position as a Commonwealth.

Hou, H. 8. W, Parker: Have you a re-
port by our geologist?

The CHIEF SECRETARY : I have stated
the opinion of the late Mining Engineer
on the ore reserves at Yampi. All the re-
representations made by the Government
were of no avail and the company will
have to abandon the development work
upon which it was engaged. Possibly after
a good many vears have elapsed an oppor-
tunity may again avise that will permit of
the “deveiopment of Yampi iron orve depo-
sits, but any compensation that the Com-
monwealth may make can never recompense
the State for the loss of this one favonr-
able chance to develop the North-West.
Much has been said on the subjeet in Par-
liament and in the Press. but the Govern-
ment dezired to give the House an oppor-
tunity to support the attitnde that has
been adopted. We wish to show that the
people, through their representatives, are
resentful of the aetion of the Common-
wealth in preventing this development of
the North-West. I believe that further
action is pending in the Commonwealth
sphere, bul we do not know what the re-
sult will be,

Tn eommending the motion to the House,
T can only express the hope that this appeal
to the Commonwealth Government will be
suecessful and that the Cusfoms regula-
tion enforeing the embargo will never he-
eome law. Though the Commanwealth
might. have felt satisfied that aetion of
the kind should be taken, to us it sroms
strange that after the Commonwealth had
given 50 much encouragement ta the de-
velopment at Yampi, it should suddenly
twrn round and impose an embargo on the
export of iron ore from Western Austra-
lia and take no steps tn prevent the export
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of pig iren or other melal that might be
used by foreign countries for similar pur-
puses. 1 have outlined the situation from
the Government's peint of view, and I be-
lieve that the motion will meet with a
favourable reception in this House.

Un motion by HFon. J. J. Holmes, debate
adjourned. '

BILL—FPOLICE ACT AMENDMENT.
Second Reading.

HON. J. CORNELL (South) [9.35] in
moving the second reading said: I thank
the Minister for giving me an opportunicy
at this early stawe to bring the Bill before
the House. In my remarks I do not in-
tend to particularise the evils that I hope
the measure will be the means of redncing.
While one would be a super optimist to
believe that if the Bill became law it would
totally prevent betting on racing or trot-
ting, the object is to remove most of the
present-day hetting facilities now available
per medium of betting shops and s.p. book-
makers; in other words, to make it harder
for misgnided punters to lose their good
money elsewhere than on a race or trot-
ting course. As a one-time punter on horse-
races, but never on s.p. or trotting, I long
ago discovered the futility of trying v
pick winners. Therefore I shall refrain
from moralising on the futility of endea-
vouring to get rich in this way. I shall
content myself by saying that betting, espe-
cially s.p. betting, is something best left
alone, and that if any person must bet on
a race, he should bet strietly according to
his means.

The inerense of z.p. betting and of s.p.
hetting shaps during the last few years is
to he deplored. I have been given to
understand that in Kalgoorlie and Boulder
there are over G0 established s.p. betting
shops and that the proportion of similax
shops in the metropolitan area is about the
gsame. (o where we will, every large town
or small eountry town has its proportion
of s.p. betting shops. In my opinion, the
greatest evil associated with s.p. betting
shops is the type of individual controlling
them. Generally those people are no respec-
ters of persons and seldom or never do they
draw a line regarding cither the sex or age
of those that bet with them. One would
be generous to that class of harpy if one
said that a good few of them would not
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seruple to aceept the letters off a tomb-
stone in payment of bets. With the objeet
©of cleaning up this type of person, and
bringing avaricious and unserupulouns
owners to a full realisation of their obvions
duty, the Rill proposes drastically to amend
the Police Aet, 1892, and its amendments.
In order to lead up to the proposals con-
tained in the Bill, T shall have to quote
several sections—well known to Mr. Parker
—now in operation, and I therefore crave
the indulgence of the House. Section 4
reads—

No house, office, room or other plaee ghall
be opened, kept, or used for the purpose of
the owner, oceupier or Keeper thereof, or any
person asing the same, or any person procured
or employved by or aeting for or on hehalf of
such owner, oceupier or Keeper, or persgon
using the same or of any persen having the
eare or management, or in any mannper con-
duecting the business thereof, betting with
persons resorting thercte, or for the purpose
of anv money or valuable thing being re-
ecived by or on behalf of such owner, occu-
pier, keeper or persom as aforesaid, as or for
the consideration for any assurance, under-
taking, promise eor agreement expressed or
implied, to pay or to give thereafter any
money or valuable thing on any event or
contingency of or relating to any horse raee,
or other race, fight, game, sport or excreisc
or:as or for the consideration for seeuring the
paying or giving hy some other person of anv
money or valuable thing on any sueh event
or contingenes ns aforesaid: and every house,
ofiice, room or other place opened, kept or
nsed for the yurposes aforesaid or any of
them is Thereby declared to he common
nuisance and contrary to law.

Seetion § reads—

Every house, room, office or place opened,
kept or used for the porposes in the last-
nmientioned seetion. or any of them, shall be
taken and dcemed to be a common gaming
house,

Seetion @ reads—

Any person wha being the owner or oeen-
pier of any honse, office, room. or other place,
or a person using the same, shall open, keep
or uge the same for the purposes hereinhefore
mentioned, or any eof them, and any person
who, being the owner or oecupier of any
hovse, romn, office or other plaece shall know-
ingly and wiifully permit the same to he
apened, kept, or used by any other person for
the pnrposes aforesaid or any of them, and
any person having the eare or management
of, ar in any manner assisting in condducting
the business of any house, office, room or place
opened, kept or nsed for the purposes aforo-
paid. or any of them, shall he liable on con-
viction to a penalty of not more than £100,
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or to be imprisoned with or without hard
lahour for any term not exceeding six calen-
dar months.

There is no doubt of the intent and purposes
of those sections. Under them the owner,
cccupier, or keeper or anv other person ean
be charged and dealt with for s.p. betting,
cither jointly or severally. What is the
position? Prosecutions under the section for
keeping s.p. hething shops have invariahly
been confined to what iz generally aecepted
as the dummy occupier or kecper. One
dummy is changed for another dummy.
Every time a dummy keeper is fined, another
dwumy is puf in hiz place in order to keep
the fines as low as possible, and so the game
coeg on.  Why this single form of proscen-
tion has been adhered to hy the police is
dificult to understand, hecause the person
eenerally convieted has no interest in the
conduet of the s.p. shop for which he is act-
ing as keeper for a day, other than the
monetary consideration given him for the
dav’s work by the occupier of the premises
—the actual s.p. bookmaker—who is seldom
hrought to account.

The owner of the s.p. befting premises—
the most interested of the trinity eoncerned
—hlossoms as the rose in the s.p. business,
Year in and vear out, every Monday morn-
ing, either direct ar hy agent, he eollects his
rake-off in the shape of an exorhitant rental,
and is apparvently immune from proscention.
T have not henrd of any owner of such
premises heing prosecuted.  Tn the metra-
politan aren and on the goldfields exorhitant
rents are extorted by owners of s.p. betting
shops—as any reputable house agent can in-
form us—from acenpiers or lessoes of those
shops. T know and other memhers know of
mmany owners of shops who have forced
legitimate tenants out in order to gain a
hicher vental. Tn sompe cases the rentals
charged to zp. hookmakers have heen 200
per cent. higher than the previous oceupters
paid.  Ancther bad feature is the proximity
of s.p. hetting shops to licensed premises.
Tt 15 well known that the hest locality for an
= shop is next to a hotel.

The first object of the Bill is to make it
compulsory for the poliee simultancously to
nrosecufe the owner, the oecupior and the
keeper of an s.p. betting shop. or alferna-
tively to deelare for no prosecution and thus
pive s.p. hetting an open go-

Hon. .T. J. Holmes: Have thev not got that
power under the Act?
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Hon. J. CORNELL: The Act does give
that power, but it hecomes a matier of direc-
tion to the police by those in authority, or
a matter of diseretion on the part of the
police themselves. Year after year, as mem-
bers know, the police have sought the dummy
keeper. They have not proceeded against
the starting-price hookmaker, or the man
who owns the premises. The ohject of the
Bill i= to foree them to take action against
all offenders. It contains =aving clanses so
far as the owner is concerned.

Hon. J. J. Holmes: How can vou force
the police to do this if the Minister inter-
venes?

Hon. J. CORNELL: Then we shall have
to enll upon Divine Providence for help, and
goodness knows we shall need it.

Hon. J. J. Holmes: T am only seeking in-
formation.

Hon. J. CORNELL: The Bill alse pro-
vides that when an owner or oceupicr is
charged with knowingly or wilfully permit-
ting any room, house or place to be used as
a common gaming house, and has received
from the police officer one month’s nofice
in writing that, in the opinion of that police
officer, the house, room or place mentioned in
the charge is being kept as a4 common
caming honse, such owner or oceupier shall,
if it is true that at the date mentioned in
the charge sueh premises were still being so
kept or used, he deemed, until he proves to
the contrary, to have knowingly and wilfully
permitted sueh keeping or usage. The owns
of proof will, therefore. he thrown npon the
owner or ocenpier. This may be a drastic
clause, hut profection i3 also afforded to the
owner himself, Tf the owner has reasonable
grounds to suspeet that his premises are
being unsed as a comwmon gaming house. he
may serve upon the occupier thercof a
notiee to quit the premises within three days
after the service of the notiee. Sneh notice
shall, at the expivafion of three days, deter-
mine any tenancy wnder which the ocenpier
may hold soch premises.

Hon. 11. ¥, Picsse: Would that determine
the lease?

Hon. J. CORNELL: Power to eviet is
also given an owne- without any other
anthority. Tf an owner finds after letting
his premises. that they are heing wsed in a
manner ifferent from that whieh he in-
tended, he can serve a notice on the oecnpier
to vacate within three days. A notice to
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quit may at any time be ecancelled by a
magistrate, whose decision shall be final and
conclusive, sabject to sueh terms as the
magistrate deems fit, on  proof that the
occupier has not at any time permitted or
suffered the premises to he used as a eom-
mon gaming houwse. 1f these provisions are
agreed to, an amendment of Section 211 of
the Criminal Code will be necessary.

As proscentions similar to those mentioned
in the Police Act can be and are made unde:
Section 211 of the Criminal Code, it will be
neeessary, should Clause 2 as it stands be
passed, similarly to amend the section I have
mentioned, and to add to it Clanse 8 Ti
the Criminal Code were to remain as it i
without these provisions, the police coul
still prosecute under it, but Section 211 of
the Code would have to be added to Clans
8 of the Bill to legalise betting o1
racecourses. Amongst other things, Sectior
10 of the Police Act Amendment Aect, 189
{Xa. 1), prohibits any person from exhibit
ing or publishing, or eausing to he exhibited
or published, any plaeard, handbill, card
writing, sign, or advertisement wheveby 1
shall be made to appear that any house
office, room or place is opened, kept, or used
for the purpose of making bets or wagers
or for the purpose of cxhibiting lists fo
hetting, and provides a penalty therefor o
£30, or two calendar months’ imprisonmen
with or without hard labour. The Bill pro
poses to add a further prohibition, namely—

Publishing in a newspaper the odds on an
race to be run at any meeting for horse
racing or at a trotting meeting.

The Bill also proposed to inerease the penal
ties that can now be imposed under th
sections T have quoted to £100 or bmprison
inent for ane vear, thus bringing the penal
ties into line with these for the propose
new prohibitions. At present it is not a
offence for any person fo open a plae
giving information vegarding the progres
of any race—or the compelitors or nor
competitors therein—on racing or trottin
courses. or for any person to convey an
such information from any racing or trof
ting eourse to any such place. The Bill pic
vides—

That no place shall be apened, kept or use
for the purpoese of conveying therefrom n
ing any time whep a race or trotiing meetin
is being held on any race or trotting coun
to persons on such cours:s; alse that no pe
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son shall convey or attempt to econvey from
any race or trotting course to any person or
body cerporate or incorporate not on such
courses, any information concerning—

(a) Any race to take place on any race or
trotting course.

(b) Any particulars regarding horses which
will not take part in any race on
any such course.

{e) Persons who will ride or drive any
horse taking part in any race on any
such course.

(d) Barrier or starting positions of horses
taking part in any such race on any
course,

{e)} Betting on auy race or trotting course
and any horse taking part in any
race thereon,

(£f) Any adjustment (and whether by way
of penalty, allowance or overweight)
made on any course of the weight or
handicap to be carried or suffered by
any horse taking part in any race
thercon,

Hon. J. J. Holmes: It will all go over the
air.

Hon. J. CORNELIL: The Bill deals with
that, toe. The duration of any race or trot-
ting meeting shall be continuous as from
half-an-hour previous to the official stacting
time to the actnal starting time fixed for
the last race. In other words, a race or
trotting meeting will be out of hounds one
half-hour before if commences wuntil the
actual starting time of the last race. Any
person or body corporale or unincorporate
contravening the provisions of Clause 4 will
he liable to a fine of £100), or one year’s im-
prisonment with or withont hard lahour, or
hoth; or, under Clause 6, to a fine of £30
or six months’ imprisonment.

Hon. G. Fraser: Have you made any pro-
vision fo enlarge the gaols?

Hon. J. CORNELL: The hon. member
could be squeezed in. The chairman of
directors or manager, or other governing
officers of a hody corporate, is liable to such
penalties unless he proves that he did not
eommit, or had no means of knowing thai
he had committed, an offence. The defini-
tion of “place” is very important. “Place”
shall include any house, office, Toom, tent,
resort or other place in or out of an en-
closed building, vessel or premises, whether
on land or water, whether private property
or otherwise, and any place whatsoever de-
elared by the Governor to be a place for
the, purposes of the Act.

T now come to the definition of “convey.”
The meaning of the word iz unlimited, and

[COUNGIL.]

for the purposes of Clauses 4, 5 and 6 will
include communication by any means what-
soever, and the derivatives of the words shall
have similar meanings. This provision would
prohibit the broadeasting of horse or trot-
ting races. In a word, hroadcasting will be
prohibited, as it is in Queensiand. The next
point refers to the issue of a warrant to
search a place that is under suspiecion. Upon
complaing on onth before any justice by any
person who reasonably suspects that a place
is opened, kept, or used, contrary to Clause
4, such justice may grant a warrant to a
police officer to enter and search such pre-
mises or place, and, if admission is refused,
to break into the same and seize all books,
papers and writings, and other documenfs
whatsoever found in, on or upon any person
found in, on or entering, or leaving such
place, and to search and bring before a
eourt all persons so found. The penalty will
be £10.

Hon. J. J. Holmes: That is not enough.
We fine a man £10 for selling drink after
9 o'clock.

Hon. J. CORNELL: In addition to heing
fined, any person offending agaivst Clause 6
may be, by notice in writing, exeluded from
any race or trotting ecourse by the bodies
controlling it for such periods as they may
deem fit, and any person found on amy race
or trotting course contrary to such notice,
may be fined a further £30. If, for instance,
the W.A.T.C. or the W.A. Trotting Asso-
ciation has reason to believe that some indi-
vidual is defeating the purpose of the Aet
by eonveying information from the course,
it ean give notice to that person pro-
hibiting him from going on to the eourse.
If, while the notice is in existence, he goes on
to the eourse he can be convicted and fined
£30. The onus of proof that a person had
no means of knowing that offences had been
committed against Seefions 10 and 11 of the
Police Aet Amendment Act, 1893 (No. 1), by
a ‘body corporate or unincorporate, and
against Clauses 4, 5 and 6 of the Bill, will lie
with the governing officer of sueh body cor-
porate or unincorporate.

Hon. G. Fraser: Do you cover the calling
of the card at the elub on the night before
a big meeting?

Hon. J. CORNELL: No. The Bill pro-
poses to make lawful hetting by bookmakers
on raee or trotting courses registered by the
W.A.T.C. or the W.A.T.A, and any person
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betting with them thereon. Should this Bill
become law, and should anvone desire to
make a bet, he wil]l be able to do so on a
racecourse, for it will legalise betting on
registered racecourses belonging to the two
bodies 1 have mentioned.

Hon. G. Fraser: Mr. Parker says that is
not necessary.

Hon. J. CORNELL: This will puf it be-
vond doubt. Members will find the Bill a
drastic one. It is said that a sensible alter-
native fo suppressing S.F. shops and betting
is to legalise betting in aecordance with the
example afforded by Tasmania and South
Australia. This may appear to be an easy
method of placating about 20 per cent. of
the population, but to me it is a vicious one.
The Parliaments of Queensland, New Sonth
Wales and Victoria agreed to the prineiple
to which I subseribe; so if T err, I err in
good company. During my hurried visit to
the Eastern States, the Queensland Govern-
ment, which is a Labour Administration, and
legislates with a single Chamber, enacted a
measure much along the lines of the Bill
now hefore members. The New South Wales
Governmeni recenily introduced a somewhat
similar mecasure and while in Melbomrne I
had the privilege of discussing the position
of starting-price betting there with the Com-
missioner of Police, who is an ex-Seotland
Yard inspector. In him I recognised, to
speak colloquially, the “real goods.” From
what the Commissioner told me, in Vietoria
procendings are taken against the owner,
oceupier and keeper. The Victorian legisla-
tion, which has stood the test for 50 years,
is similar to ours. I admit betting eontinues
in that State, but I certainly did not notiee
anything like 50 betting shops in Prahran.
That city has about six times the population
of Boulder, but Boulder hax ahout a dozen
starting-priee betting shops.

Hon. G. Fraser: Shops are not needed
there, beeanse people go round to the
houses.

Hon. J. CORNELL: I am aware of that.

Hon. G. Fraser: Butchers, bakers and
others take commissions at the doors of
houses.

Hon. J. CORNELL: T discussed this prob-
lem with Sir Gilbert Dyett, with the secre-
iarv of the Victortan Trotting Asrociation,
and with men of the world with whom I came
in contact. I can epeak on this matter also
as a man of the world who had frequently
fo request his landlady to wait for her board

money until the next pay. I was able to de
that wnitil I married, and then I found that
that plea did not work. T do not suppose
betting ean ever bhe suppressed, but we can
certainly make it harder to bet. My experi-
ence tells me that the individuals who derive
benefit from hetting are the owners of pro-
perties that are let at huge rentals to people
who conduet the buosiness, and also thosp
whe accept bets or conduct gaming in those
premises- As one conversant with most
forms of betting and gaming, T ask, if it is
logical to legalise starting-price shops and
starting-price betting generally, why stop
there? That is a question I would ask erities
who say we cannot cradieate the evil and so
should legalise it. Wy not go further? To
quote two examples of gambling, why net
legalise the playing of hazard and two-up%

Hon. L. Craig: Why not legalise an-tan?

Hon. J. CORNELL: All good sports agree
that the games of hazard and two-up, when
properly condueted, arve fairer and prefer-
able means by which to lose money than
starting-price betting. 1 commend the Bill
to the House, and if members cannot accept
it in s eniirely, 1 hope they will agree to
most of its provisions, and thus assist to
eliminate the evil or, at any rate, make it
much harder to indulge in. If the Bill is
aceepted with or without amendments, 1 pro-
pose to introduce n further Bill adapting a
Queensland provision so that the prices of
admission charged by the W.AT.C. and
W.A.T.A. shall be subject to the approval of
the Governor in Council. 1 do not think
either the W.A T.C. or the W.AT.A, would
object. If T succeed in getting this legisla-
tion passed, the effect will be to eonfine bet-
ting to racecourses, and if the idea is to sup-
press starting-price betting with ail its
vicionsness, then at least we ean resbrict bet-
ting and make it a condition that the people
who wish to bet must go to the courses to
have the pleasure of losing their money. My
Bill embodics the essential featurcs of the
Queensiand legislation, but goes further and
is aimed at owners, ocecupiers and keepers.
It does not apply, as does the Queensland
legislation, to athletic sports and similar
activities- Apart from an oceasional bet on
the Stawell Gift, I do not suppose there is
any betting on athletic sports in this State.
I seck the co-operation of members of this
Chamber in trying to aceomplish what I
have indicated. T understand the starting-
price hookmakers are firmly entrenched in
this State and have a solid organisation pre-
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pared to back up their monopoly with
money- [ have a sample of their propa-
£anda, of which I suppose every member has
received a copy. Fortunately my Bill was in
print before 1 went to the Eastern States.
I hope members will support me in my en-
deavour to clean up a pernicious evil that
should have heen attacked long ago. 1
move—
That the Bill be now read a second time.

On motion by the Chief Secretary, de-
bate adjourned.

House adjourned at 10.7 p.om,

Legislative Hsgembly,
Wednesday, 14th Sepiember, 1938.
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The SPEAKER took the Chair at 4.0
pa., and read prayers.
QUESTION—FPOPULATION,
DISTRIBUTION.
Mr, TITLI, asked the Premier: What 1s

the population—1, of the whole State; 2, of
the metropolitan area; 3, within one hundred

mili s radins of Fremantle; 4, on the gold-
flelds?

[ASSEMBLY.)

The PREMIER peplied: Full information
rezarding the population of the State ix con-
tained in pages 16 to 20 inelusive of the
Pocket Year Book which is supplied to all
members. In case the member for Albany
lias not received his copy, or has inadver-
tently mislaid it, T attach one for hix use.

QUESTION—RAILWAY, DENMARK-
NORNALUP,

Transport Board's Repart as to Closure.

Mr. HILL asked the Minister for Works:
1, Has the Transport Board finished its re-
port on the elosure of the Denmark-Nornalup
railway ? 2, If so, will he make the report
public?

The MINISTER FOR WORKS replied:
1, Yes. 2, The report is now heing eon-
sidered by the Government.

QUESTION-—PRISON REFORM.

Mr. NORTH asked the Minister repre-
senting the Chief Secretary: 1, Has the
Chirf Secrvetary detailed advice of the recent
prison reforms effected in Britain? 2, Is
any similar action contemplated locally?

The MINISTER FOR JUSTICE re-
phied: 1, No. 2, Answered by No. 1.

QUESTION—WATER SUPPLIES.
Reduction of Golifields Pumping Cost,

Hon. N. KEENAXN asked the Minister for
Water Supplies: 1, Is it a fact that in the
Goldfields Water Supply scheme water i=
pumped to a height which is subsequently
lost by gravitation, necessifating repumpinz
of the same water? 2, Has he been
approached by Mr, Nat Harper regarding
the desirability of redneing the ecost of
pumping by deereasing the number of pump-
ing stations and eliminating the loss of
pressure due to gravity?

The MINISTER FOR WATER SUP-
PLIES replied: 1, No. 2, Not fo my reeol-
lection.

BILL—PUBLIC WORKS ACT
AMENDMENT.

Introduced by the Minister for Justice and
read a first time.



